COI'VTIAIIEHUME ITO NIPUMEHEHHWIO CTATBHM VI 'TEHEPAJIBHOI'O
COI'TALIEHUA 110 TAPUD®AM U TOPT'OBJIE 1994

Ynenovl HaCTOAIIIUM ()oeoeapueaiomwz O HMXKCCICAYIOIIECM:

YACTb 1

Cmamosa 1
Tpunyunwi

AHTHJIEMITMHTOBasE Mepa NPHUMEHSETCS TOJIBKO B  OOCTOATEIHCTBAX,
npenycmorpeHHblx B crathe VI I'ATT 1994, u B pesynbrare paccienoBaHuUi,
HAyaThIX! M TPOBEJCHHBIX B COOTBETCTBHH C IIOJOKCHUSMH HACTOSIIETO
Cornamenus. Huxecneayromme MoNM0XKEHUS PErylUpyOT NpUMEHEHHe craTbu VI
I'ATT 1994, korma mepa NpUHUMAETCS HAa OCHOBAaHHUH AHTUIEMIINHTOBOTO
3aKOHO/IaTENLCTBA UM HOPMATUBHBIX aKTOB.

Cmamousa 2
Yemanosnenue pakma oemnunea

2.1 Jns ueneit Hactosimero CornamieHuss TOBap pacCMaTpUBaeTCS  Kak
SIBJISTIONIMICSA TPEIMETOM JEMITMHIA, T.€. KaK IOCTYIHMBIIUH Ha PBIHOK JIPYToOi
CTpaHBbI TIO T[EHE HUXKE €r0 HOPMAJIbHOW CTOMMOCTH, €CIIM 3KCIIOPTHAS IIeHa JAHHOTO
TOBapa, IKCIOPTUPOBAHHOIO M3 OJHOW CTPAaHbI B JIPYTYIO, HUKE CPABHUMOM IIEHBI,
YCTaHaBJIHBaeMOI;'I B paMKax O6I)I‘-IHOI‘O X0Ja TOProBJIM Ha aHaJIOTUYHbBIN TOBAap,
npeIHa3HAuYCHHBIH IS TOTPEOJICHUS B SKCIIOPTUPYIOIIEH CTpaHe.

2.2 B cinydae OoTCyTCTBHS Mpoja)k aHAJOTMYHOIO TOBapa B paMKax OOBIYHOIO
X0J1a TOPTOBJIM Ha BHYTPEHHEM PBIHKE SKCIOPTUPYIOIIEH CTPaHbI, THOO0 KOT/Ia B CUITY
0Cc000l PHIHOYHOW CHUTyallMM WJIM HU3KOTO 00beMa Mpojak Ha BHYTPEHHEM DPBIHKE
SKCIIOPTUPYIOIIEH CTpaHB> TaKWe TPOJAKK HE TO3BOJIAIOT MPOBECTH HaIekKaliee
COIOCTABJICHUE, JEMIMHIOBas Map)Ka ONpEeAeNsieTcs ITyTeM COIOCTAaBICHUS CO
CpaBHMMOH IICHOW Ha aHaJOTHYHBI TOBap, KOIJIa OH OKCIOPTHPYETCS B
COOTBETCTBYIOIYIO TPETHIO CTPaHy, IMPHA YCIOBHUM, UYTO OTa LEHA SABIAECTCS
MPEICTaBUTENBHOMN, THO0 ¢ U3Jep>KKaMU TIPOU3BOJCTBA B CTPAHE MPOUCXOKICHHUS, K
KOTOpPBIM J00aBisieTcs pa3yMHash cyMMa aJMUHUCTPAaTUBHBIX, TOPIOBBIX U OOLIMX
U3JIEPIKEK, a TaKKe MPUOBLITH.

2.2.1 Tlpomaxxu  aHAJOTHMYHOTO  TOBapa HA  BHYTPEHHEM  pBIHKE
AKCIIOPTUPYIOLIEH CTpaHbl WIH MPOAAXKHU B TPETHIO CTPaHy IO IeHAM
HUKE YACHbHBIX (TIOCTOSIHHBIX HJIM  TICPEMEHHBIX) H3JCPKEK
MPOU3BOJICTBA C J00ABICHHEM aJMUHUCTPATUBHBIX, TOPTOBBIX U

! Tepmun "Hawano", ucnonb3yemblii B HactosimieM CorjalleHWH, O3HadaeT IpoLeAypHOe IeHCTBHE,

KOTOPBIM WieH 0()UINATBHO HAYWHACT PaccieloBaHue, IPeTyCMOTPEHHOE CTaTheil 5.
2 [lponaxxu aHAJIOTMYHOrO TOBapa, IPEIHA3HAUYEHHOTO JUId MOTpeOleHHs Ha BHYTPEHHEM pBIHKE
9KCTIIOPTUPYIOLIEH CTpaHbl, OOBIYHO PACCMAaTPUBAIOTCS KAaK OCYILECTBISIEMble B KOJMYECTBE, HOCTATOYHOM I
OTIpeIeNICHHs] HOPMAITbHOM CTOMMOCTH, €CIIM TaKHE MPOAaXH COCTABILIIOT IATh WK 0ojee MPOICHTOB MPOIax
JAHHOT'O TOBapa B UMIIOPTHPYIOIINHN 4WIEH, IPU YCIOBUH, YTO JOJDKEH CUMTAThCS MPUEMIIEMBIM B OoJiee HU3KUI
MPOLIEHTHBIN MOKa3aTeNlb, KOIJIa HMMEIOTCS JI0Ka3aTelIbcTBA TOTO, 4YTO MPOAAKM HA BHYTPEHHEM pBIHKE,
COOTBETCTBYIOIIE TAKOMY ITOKA3aTEINI0, SBISIOTCS, TEM HE MEHEE, TOCTATOYHO 3HAYUTEIHHBIMU JIJIS 00ECTIeUeHIS
HAaJUIeKAIIero COMOCTaBIECHUS.



o0IIMX U3JEp>KEK MOTYT pacCMaTpUBaThCs, KaK OCYIIECTBIIIEMbIC BHE
paMoOK OOBIYHOTO XOJa TOPTOBJIM IO TPUYMHE LEHBI U MOTYT HE
MPUHUMATBCS BO BHUMAaHUE IIpU  OINPEACIICHUH HOPMAJIbHOMN
CTOMMOCTH TOILKO B TOM CIydae, €Cd KOMIIETEHTHbIE OpTaHbI
YCTaHOBAT, 4YTO TaKue€ IMPOJAXU OCYLIECTBISAIOTCS B TEUYEHUE
TIPOJIOIKUTENHHOTO HEPHO/Ia BpEMEHU” B 3HAUNTEIBHBIX KOJTHUECTBAX
U TI0 LIeHaM, KOTOpbIe He 00eCreunBaOT BO3MEIICHUS BCEX H3JEPKEK
B TEUYEHHE pa3yMHOro Inepuoaa BpeMeHu. Eciu 1eHbl, KOTOpble
SIBJISIFOTCS. HUKE YIETIbHBIX U3JEPKEK B MOMEHT MPOJAKH, IPEBBIIIAIOT
CPEIHEB3BEILICHHBIE Y/EIbHBIE M3JEPKKU 3a MEPUOJ paccieloBaHus,
TO TaKHe IEHbl PACCMATPUBAIOTCS KaK 00ECIeunBaloIIie BO3MEILEHNE
U3JIEpP’KEK B TEUEHHUE Pa3yMHOI0 IIEpHOJia BPEMEHHU.

2.2.1.1 ]Insa neneid myHKTa 2 W3AEPKKH OOBIYHO PACCUMTHIBAOTCS Ha
OCHOBE YYETHBIX JOKYMEHTOB JKCIIOpTEPA WIIN MTPOU3BOTUTEIISA,
B OTHOIIICHUH KOTOPOTO BEJETCS paccieloBaHKue, IPU YCIOBHUH,
9TO TaKWe JOKYMEHTBI COOTBETCTBYIOT OOIICTIPHHSITHIM B
OKCHOPTHUPYIOLICH CTpaHe MPUHIMIIAM OYXTaJITePCKOTO y4eTa U
JIOCTaTOYHO TOYHO OTPAXKAOT W3JACPKKU, CBSI3aHHBIC C
MPOM3BOJICTBOM U MPOAAXKEH TaHHOTO ToBapa. KommereHTHbIE
OpraHbl TNPUHUMAIOT BO BHHMAaHHE BCE HMEIONIUECS
JI0Ka3aTebCTBa TPABWIBHOCTH PACIPEACICHUS H3CPIKEK,
BKIIIOYasi T€, KOTOPBIE MPEIOCTABISIOTCS SKCIIOPTEPOM HIH
NPOM3BOJIUTENIEM B XOJIE pacCICIOBaHUS, NPU YCIOBUH, UYTO
TaKoe pacripenesneHue HUCTOPUICCKHU MIPAKTUKYETCS
OKCHOPTEPOM  WJIM  TPOM3BOJIUTENIEM, B  4YacTHOCTH, B
OTHOIICHHH YCTAHOBJICHHS COOTBETCTBYIONIUX IIEPHOJIOB
aMOPTHU3allMU U U3HOCA U OTYMCIICHUI Ha KalUTaJIOBIOXKEHUS U
MOKPBITUE JIPYTHX PACXOJIOB HA Pa3BUTHE MPOM3BOJCTBA. Ecmu
3TO YK€ He YYTEeHO TMpHU paclpefelieHud U3JEpPKeK B
COOTBETCTBUU C HACTOSIIMM IOAITYHKTOM, TO W3IACPKKU
COOTBETCTBYIOIIUM  00pa30oM KOPPEKTHUPYIOTCS C Y4EeTOM
HETICPUOANYSCKUX CTAaTel pPacxoJ0oB, MPEIHA3HAUYCHHBIX JIIS
pa3BuTHA OYAYyIIEro W/WIM TEKYIEro MpPOU3BOACTBA, WIH
00CTOSITENILCTB, TIPU KOTOPBIX HA W3JCPKKHA 33 MEPHOJT
pacciefoBaHUsS OKa3bIBAIOT BIMSHUE ONEpaluy IMepuoja

CTaHOBJICHHUA HpOI/I3B0I[CTBaG.

3 TepMun "KOMIIETEHTHBIE OpraHbl', HCIONB3yeMblii B HacrosmeM COrJameHny, TONKyeTcs Kak

03HAYAOIIII KOMIICTEHTHBIE OPTaHbl COOTBETCTBYIOIIETO BEICOKOTO YPOBHS.
4 [TpoaoIDKUTENBHBINA NepHo/] BpeMEHH O0BIYHO JOJDKEH COCTABISTH OJUH IO/, HO HM B KaKOM Cllydae He
JIOJKEH OBITh MEHEE IIECTH MECSIIEB.

5 [Tponaxu Mo LeHaM HIDKE YIETbHBIX U3AEPKEK OCYLIECTBIAIOTCS B 3HAUNUTEIbHBIX KOJHMUECTBAX, KOTaa
KOMIIETEHTHbIE OpraHbl YCTaHAaBJIUBAIOT, YTO CPEAHEB3BEILCHHAS IIPOJAXHAs IIeHA CHAENOK, NMPHUHUMAEMBIX BO
BHUMAaHHUE TIPH OTPENEIICHHA HOPMAILHONH CTOMMOCTH, HH)KE CPEIHEB3BEIICHHBIX YACTBHBIX H3IIEPKEK WA 9TO
00BeM MpoAax MO [EHaM HIDKE YIENBHBIX H3IIEPKEK CocTaBisieT He MeHee 20 mpomeHTOB o0beMa MpOoAax IO
ceKaM, IPHHAMAEMbIM BO BHIMAaHHE TIPH OTIPEICICHHH HOPMAITbHON CTOUMOCTH.

6 [TompaBka Ha omepanuu MepruoJa CTAHOBICHHS MPOHM3BOACTBA OTPAKACT M3ACPKKU Ha KOHEI Iepruoaa
CTaHOBJICHHUS TPOU3BOJCTBA WIJIM, €CJIM 3TOT IMEPHOJ BBIXOIHWT 3a MpeleNbl MepHoja paccieoBaHus, camble



2.2.2 Jlns uenei myHKTa 2 CyMMBl aJIMUHUCTPATHBHBIX, TOPTOBBIX U OOIINX
U3JIEPIKEK, a TAKKE MPUOBUTH OCHOBBIBAIOTCS Ha (PaKTUYSCKUX JTAHHBIX
O TMPOUW3BOJCTBE M TMPOJAKaX aHAIOTMYHOTO TOBapa B paMKax
OOBIYHOTO XOJ@a TOPTOBIH, TMPEACTABISEMBIX OKCIIOPTEPOM HIIU
MIPOU3BOJIUTENIEM, B OTHOIICHUH KOTOPOTO BEIETCS paccielOBaHHE.
Ecnu Takue cyMMBI HEllb3sl ONPENEIUTh HA 3TOM OCHOBE, OHU MOTYT
OBITh OTIPE/ICIICHBI Ha OCHOBE:

Q) (baKTHUECKUX CYMM, YIUIQUEHHBIX WM MOJYYECHHBIX JTAHHBIM
HKCIIOPTEPOM HJIM MPOU3BOJMTENIEM B CBS3U C MPOHU3BOJICTBOM
WIM  T[pojaXaMd  Ha  BHYTPEHHEM  pBIHKE  CTpaHbI
HPOUCXOXKIICHUS TOH e KaTeropHu TOBapOB;

(i)  cpenHeB3BelIeHHBIX (AKTHUECKHX CYMM, YIUIAYCHHBIX HIIH
HOJIYYCHHBIX IPYTMMH 3KCIOPTEpaMU WM MPOU3BOIUTEISIMH,
B OTHOIICHHU KOTOPBIX BEJETCS PACCIICJOBAHUE B CBSI3U C
HPOU3BOJICTBOM HJIHM IPOJAKAMH AaHAJIOTMYHOTO TOBapa Ha
BHYTPEHHEM PBIHKE CTPaHBI IIPOUCXOKIACHUS,

(ili)  7gr0OOrO APYroro pasyMHOro METO/AA, IPHU YCJIOBHH, YTO
YCTAaHOBJIEHHAsT TaKMM METOJAOM CyMMa MpHOBUIM  HE
IpEBBINIACT NPUOBUIM, OOBIYHO  MOJYy4aeMOM  JAPYrHMHU
SKCIIOPTEPAMH HIIM TIPOU3BOJUTEISIMUA TIPH TIPOJIAXKE TOBAPOB
TOH JKe OOWIeld KaTeropud Ha BHYTPEHHEM PBIHKE CTPaHbI
IIPOMCXOKIECHUSI.

2.3 B ciyuyasx, Korja 3KCHOpPTHas LI€HA OTCYTCTBYET, JMOO KOrja, o MHEHMIO
COOTBETCTBYIOIIMX KOMIIETEHTHBIX OPraHOB, SKCIIOPTHAS LIEHA HE BBI3BIBAET JIOBEPUS
B CBA3M C HAJIWYUEM CBA3M WM KOMIICHCALMOHHOIO COIVIAILIECHUS MEXKIY
AKCIIOPTEPOM M MUMIIOPTEPOM WIIM TPEThEN CTOPOHOM, HIKCIIOPTHAS 11€Ha MOXKET OBbIThH
CKOHCTPYHPOBaHA Ha OCHOBE LIEHBI, 110 KOTOPOX MMIIOPTUPOBAHHBIE TOBAPHI BIIEPBBIC
MIEPENPOJAIOTCS. HE3aBUCUMOMY ITOKYIATEN0, WIH, €CIIU TOBapbl HE NMEPENPOJAIOTCS
HE3aBUCUMOMY IOKYIIATEII0 WIM HE MEPENpPOAAIOTCA B TOM K€ BHUJIE, B KAKOM OHHU
ObUIM UMIIOPTUPOBAHBI, HA TAaKOM pa3yMHON OCHOBE, Kakasi MOXKET ObITh OIpeesIeHa
KOMIIETEHTHBIMHA OpPTaHaMH.

2.4 CpaBHeHHE HKCIOPTHOM II€Hbl MU HOPMAJIbHOH CTOMMOCTH IPOU3BOJUTCS
crpaBeInBO. Takoe CpaBHEHME JOKHO NPOU3BOAUTCSA HA OJHOW U TOM K€ CTaIUU
TOProBOM omepanuy, OObIYHO Ha CTaJUU OTTPY3KH C 3aBOJA, U B OTHOLICHUH MPOAAK,
OCYLIECTBJICHHBIX, 10 BO3MOXKHOCTH, B OJHO U TO ke Bpems. B kaxaom ciydae
JieNalTcsd HeoOXOAMMbIE COOTBETCTBYIOIIME IONPABKU, YUUTHIBAIOIIME Ppa3IndMs,
KOTOpBIE 3aTParuBaloOT COMOCTABUMOCTD II€H, BKJIIOYasl pa3iIHyuus B 00CTOATENbCTBAX
U YCIOBMSIX NPOAAXKH, HAJIOTOOOJIOKEHUH, YPOBHSX TOPrOBIHM, KOJUYECTBAX,
(GU3NYEeCKUX XapaKTEepUCTHKaX, a TaKkKe JIIoOble JIpyrue pasziuyusi, B OTHOIICHHU
KOTOPHIX MPE/CTABIAIOTCA JOKA3aTeNbCTBA MX BIMSHHUA HA COMOCTABUMOCTH IieH . B
Cllydasx, YKa3aHHbIX B IYHKT€ 3, cIeAyeT TaKKe JejaTh NONPaBKHM HA pPacXO[pl,

MOCICAHNUE U3ACPIKKU, KOTOPLIE pa3yMHO MOI'yT OBITH HNPUHATHI BO BHUMAaHHUC KOMIETCHTHBIMU OpraHaMu B XOJ€
pacciaenoBanu.

7 HOHI/IMaeTCSI, YTO HEKOTOpbIE W3 BBIIICYKA3aHHBIX q)aKTOpOB MOIr'yT 4YaCcTHUYHO COBHaAaTb, H
KOMIIETECHTHBIC OpraHbl MNPUHHUMAIOT MEpPbI K TOMY, 4TOOBI HE IIyGHPIPOBaTL TOIpaBKH, YK€ BHECCHHBLIC B
COOTBETCTBUHU C HACTOAIIUM ITOJIOXKCHUCM.



BKJIIOYAs TIONIJIMHBI W HAJOTH, YIUIAYEHHBIE B TIEPHOJ MEXAY HWMIIOPTOM H
MEepenpoiaxkeii, a TakKe Ha TMONYYCHHYIO NpuObLTh. Eciu B Takux cioydasx
3aTparuBaeTCs COMOCTAaBUMOCTh II€H, KOMIICTCHTHBICE OpraHbl  yCTaHABIMBAIOT
HOPMAJIBbHYIO CTOMMOCTb Ha CTaJAuM TOPrOBOM OIEpallMH, SKBUBAJICHTHOW TOH
CTaJnH, MPUMEHUTEILHO K KOTOPOW CKOHCTPYHMpOBaHA SKCIOpPTHAs IeHa, JUOO
BHOCSAT  HEOOXOIWMMBIC  TIOTMPABKH,  pPAa3pEIICHHBIE  HACTOSIIAM  ITYHKTOM.
KommereHnTHble OpraHbl  yKa3bIBAalOT 3aWHTEPECOBAHHBIM  CTOPOHAM,  Kakas
uHpopmanus HeoOxomuma st O0OECHeYeHHUs CIPABEAJIUBOTO CpPaBHECHHS, U HE
BO3JIaraloT Ha 3TH CTOPOHBI Upe3MEpHOE OpeMs IPEACTABICHUS J0KA3aTEIbCTB.

2.4.1 Ecnm cpaBHEHHE, COTJIACHO MYHKTY 4, TpeOyeT mepecdyera W3 OQHOU
BAIIOTBl B JIPyrylo, TO TakKOH IepecyeT MPOU3BOAUTCS C
HCIIOIB30BAHAEM OOMEHHOTO Kypca Ha JaTy MPOJaKu’ TIPH YCIOBHH,
YTO €CIM MpoJaka HHOCTPAaHHOW BalIOTBI Ha CPOYHOM pBIHKE
HEINIOCPEACTBEHHO  CBfi3aHA C  COOTBETCTBYIOIIEW  3KCIOPTHOM
[IOCTaBKOM, TO HCHOJb3yeTcsl OOMEHHBIN Kypc, NPHUMEHSEMbIH Hpu
npoxaxe Ha cpok. Konebanuss 0OMEHHBIX KYpCOB HE IPUHUMAIOTCS BO
BHUMaHME, M B XOJE paccleloBaHUs KOMIIETEHTHbIE OpraHbl
MPEAOCTABIAIOT JKCIIOPTEpaM IO MeHblied Mepe 60 mgued it
KOPPEKTHUPOBKM HMX SKCIOPTHBIX I[I€H C YYEeTOM YCTONHYMBBIX
M3MEHEHHMI 0OMEHHBIX KypCOB B IIEPUO]T PACCIICIOBaHUSI.

242 C yd4yeroM TMOJOXKEHUH TMyHKTa 4, pErylHpYyIOIIMX MPOBEACHUE
CHpaBeIlJII/IBOFO CpaBHeHI/Iﬂ, HaJIN4ne I[GMHI/IHFOBOﬁ Map)KI/I B XO0I¢€
paccriefoBaHusi OOBIYHO YCTAHABIMBAETCS Ha OCHOBE CpaBHEHUS
CPEIHEB3BEIICHHON HOPMAJIbHOW CTOMMOCTH CO CPEIHEB3BEIICHHBIMU
[[EHAMU BCEX COMOCTABUMBIX SKCIOPTHBIX CHAENOK, JHO0 IMyTeM
CpaBHeHI/ISI HOpMﬂJ’IBHOﬁ CTOUMOCTU C BKCHOpTHBIMI/I IeHaMu 110
KOHKPETHBIM cJliekaM. HopManbHas CTOMMOCTB, YCTaHOBJICHHAs Ha
CPEIHEB3BCIICHHOW OCHOBE, MOXET OBITb CpaBHEHa C IIEHAMHU
KOHKPETHBIX JKCIOPTHBIX CJHIEJIOK, €CJIM KOMIETEHTHBIE OpraHbl
KOHCTAaTUPYIOT, YTO CTPYKTypa OSKCHOPTHBIX II€H CYIIECTBEHHO
pa3uyaeTcss MEXIY pa3IuYHbIMH TOKYMATeIsIMH, PETMOHAMHU WIU
nepnonaMH BpeMeHI/I, " €CJIIN OacTCA O6’I)SICH€HI/I€ TOro, noquy TAKHUC
pa3nuuusg HE MOTYT OBITh COOTBETCTBYIOIIMM OO0Opa3oM YYTEHBI B
Cilydae TIPOBEJICHMSI CPaBHEHUS CPEIHEB3BEIICHHBIX BEIUYHH, JINOO
LIEH 110 KOHKPETHBIM CJIeJIKaM.

2.5 B cnywae, Korja TOBapbl HE MMIIOPTUPYIOTCS HENOCPEICTBEHHO M3 CTPaHBI
MIPOUCXOXKACHHUS, @ SKCIIOPTUPYIOTCA B UMIOPTUPYIOIIMKA WIEH U3 MPOMEKYTOUHOU
CTpaHbl, II€Ha, MO0 KOTOPOH TOBapbl MPOJAIOTCS W3 CTPAHBI JKCIOPTa B
UMIOPTUPYIOIIMHA 4JIeH, OOBIYHO CpaBHHMBAETCS CO CpPaBHUMOHM II€HOW B CTpaHe
skcnopta. OmHAKo, CpaBHEHHE MOXKET TIPOBOJAWTBCS C IIEHOH B  CTpaHe
MIPOUCXOKACHUS, €CIIM, HAalpUMep, TOBAPHI JIUIIb MEePEOTHPABISIOTCS Yepe3 CTpaHy
9KCIOPTA, JINOO TaKWe TOBAPHI HE MPOU3BOAATCS B CTPaHE DKCIIOPTA, TUOO B ciydae
OTCYTCTBHSI CPAaBHMMOI! LIEHBI HA HUX B CTPaHE KCIIOPTA.

2.6 B Texcre nactosimero Cormamenust TepmuH "aHanoruvHbld ToBap" (“like
product” anri. TepmuH; ‘“produit similaire”- ¢paHl. TEpMHH) TOJKYyeTCs Kak

2 OOBIYHO TaTon MMpOoJAaXKu CUUTACTCA J1aTa KOHTPAKTA, 3aKa3a Ha IMOCTAaBKYy, MNOATBEPIKACHUA 3aKa3a HUIN

cueTa-(GakTypsl, B 3aBUCHMOCTH OT TOTO, KaKO# JOKYMEHT OIpe/iessieT MaTepruasIbHble YCIOBHS IPOAAXKH.



O3HAYAIOUIMKA WACHTUYHBIA TOBap, T.€. BO BCEX OTHONIECHUSIX CXOXKHU C JTaHHBIM
TOBapOM, WJIM, B OTCYTCTBHE TaKOr'O TOBapa, APYrod TOBap, KOTOPHIH, HE Oymaydw
CXOXKHMM BO BCEX OTHOIICHHSIX, HIMEET XapaKTEPUCTUKHU, OJU3KUE K XapaKTEPUCTHKAM
JTAHHOTO TOBapa.

2.7 Hacrosimast crarhsi HE HaHOCUT yiiepOa JUId TOJIOKEHUH BTOPOTO
JIOTIOJIHUTEIBHOIO N0JI0KeHU K yHKTY 1 crateu VI B [Ipunoxenun [ k TATT 1994.

Cmamousa 3
Yemanoenenue nanuuusa yu;ep6a3

3.1 VYcranoBnenue — Hanuuusa ymepba ana ueneil cratbm VI TATT 1994
OCHOBBIBA€TCS Ha IOJOXKUTEIBHOM JI0OKA3aTelIbCTBE W MPEANoaraeT 00beKTUBHOE
M3y4yeHue Kak (a) oObeMa JAEMIMHIOBOTO HMMIIOPTAa U BJIUSHUSA JEMIMHIOBOTO
UMIIOpTA Ha IICHbI AHAJIOTHYHBIX TOBAapOB Ha BHYTpEHHEM pbiHKe, Tak u (D)
MIOCJIEAYIOLIET0 BIUSHUS TAKOTO UMIIOPTAa Ha OTEUECTBEHHBIX IPOU3BOJUTEICH TaKUX
TOBapOB.

3.2 B orHOmeHMu oOBEMa JEMIMHTOBOTO HWMIIOPTA, OpPTraHbl, IPOBOISIINE
pacciefioBaHMe, pacCMAaTPUBAIOT, MPOU3OIUIO JIM 3HAYUTEIBHOE YBEIMUYCHUE
JEMIIMHTOBOTO MMIIOPTa B a0COJIOTHOM BBIPAKEHUH, JIMOO IO OTHOLIEHUIO K
MPOM3BOJICTBY HJIM TMOTPEOJICHUIO B HMMIOPTUPYIOIIEM. B OTHOIIEHUH BIHUSHUA
JEMIIMHTOBOTO UMIIOpTa Ha I1€HbI, OpraHbl, IPOBOJAIIME pacCielOBaHUE,
paccMaTpuBaroT, UMEJIO JIM MECTO 3HAYUTEIbHOE [IEHOBOE 3aHMKCHHE 10| BIUSTHUEM
JEMIIMHTOBOrO MMIIOPTa [0 CPaBHEHMIO C LE€HOW aHaJOTM4YHOIO TOBapa B
UMIIOPTUPYIOLIEM  YJI€HE, WM MPUBOAUT JIM TAKOH HMIIOPT KAKUM-TUOO HHBIM
00pa3oM K CHM)KCHUIO IIEH B 3HAYUTEIBHOW CTENECHHM WJIM B 3HAYUTEIBHOW CTEIICHU
MPEMSTCTBYET MOBBIIMICHUIO II€H, KOTOPOE MPOU30ILI0 Obl B MPOTHUBHOM ciy4ae. Hu
OJINH, HA HECKOJIBKO M3 ITHX ()aKTOPOB HE MOTYT UMETh, OE3YCIOBHO PEIIAIOIIETO
3HAYEHMUS.

3.3 Ecim mpenMeToM  aHTHIAEMIIMHTOBBIX — PAcCl€OBaHUN  OJHOBPEMEHHO
ABIISICTCS HMMIIOPT Kakoro-nubo ToBapa M3 Oojiee YeM OJHOW CTpaHbl, OpraHhl,
MIPOBOJSIINE PACCIIEJOBaHUE, MOTYT OCYLIECTBIISATh KYMYJISTUBHYIO OLICHKY BJIUSHUS
TAKOr0 MMIIOpTA JIMIIb B TOM CJlydae, €CIM OHM YCTAHOBST, 4TO (@) AEMIIMHIOBas
Mapka, OTpeNelicHHass B OTHOLICHUH MMIIOPTa M3 KaXIOW CTpaHbl, MpeBbimaeT de
mMinimis, kak 3TO OMpe/eNieHO B MYHKTE 8 CTaThu 5, a 00bEM HUMIIOPTA U3 KaXIOH
CTpaHbl HE SIBIISICTCS HE3HAYUTEIbHbIM, W (D) KymynsTHBHas oOlleHKa BIMSIHUS
UMIIOpTa  SIBISIETCSI YMECTHOW B CBET€  YCIOBUH  KOHKYPEHIMH  MEXKIY
UMIIOPTUPYEMBIMU TOBapaMu M YCJIOBUH KOHKYPEHLUH MEXIYy HUMIIOPTUPYEMBIMU
TOBapaMU U aHAJOTUYHBIM OT€YECTBEHHBIM TOBAPOM.

3.4  V3ydyeHue BIUSHUS IEMIIMHTOBOTO MMITOPTAa HA 3aTPOHYTYIO OTEYECTBEHHYIO
OTpacib BKJIIOYAET OLEHKY BCEX OTHOCALIMXCS K ey SKOHOMHUYECKHUX (aKkTOpPOB U
MOKa3aresel, CBSI3aHHBIX C COCTOSTHUEM JaHHOW OTpaciH, BKIOYas (PaKkTHUYECKOe WU
MOTEHIMAJIbHOE COKpAILICHWE MPOJaK, NMPHOBLUIM, BBITyCKa MPOAYKIUH, JOJUA Ha
pPBIHKE, MPOU3BOJIUTEIBHOCTH, JOXOJOB IO HWHBECTHIMSIM WM HCIOIb30BAHUS
MOIIHOCTEH; (haKTOPOB, BIUSIONIMX HA IIEHBl BHYTPEHHErO pPBIHKA, BEITHYUHBI
JEMITMHTOBOM MapkH; (PaKTUYECKOTO WM MOTEHIIMAIbHOTO HETaTUBHOTO BIUSHUS Ha
JIBIDKEHUE HAJMYHOCTH, TOBApHBIE 3arachl, 3aHATOCTb, 3apabOTHYIO IUIATy, TEMIIbI

3 B nacrostmem Cormamennn TepMuH "ymep6'', eciin He OTOBOPEHO WHAYe, TOHNMAETCsT KaK 03HAYaOIIIH

MaTepHAIbHBIA yIIep0 OTEYECTBEHHOW OTPAcid, Yrpo3y MaTepHANIbHOTO yiiepba OTEYeCTBEHHOW OTPACIH HIIH
CYIIECTBEHHOE CAEpPKMBAaHHWE B CO3JIaHUM TAaKOW OTPacid M TOJKYETCS B COOTBETCTBUU C TIOJIOKEHUSMU
HACTOSIICH CTaThH.



pocTa, BO3MOKHOCTh IIPUBJICUCHMS KallUTaJla WM MHBECTULMH. JlaHHBIN NIepedyeHb He
SBIISICTCS MCUEPIIBIBAIOIIMM; HM OJIMH, HU HECKOJIbKO M3 3THX (aKTOPOB HE MOTYT
UMETb, 0€3YCIIOBHO, PEIIAIOLIET0 3HAYECHHUS.

3.5 Heo0xoauMo NpPOAEMOHCTPUPOBATh, YTO JEMIHHTOBBIH HMMIIOPT B CHITY
BIMSIHUS JEMIIMHIA, KaK 3TO OINpPENENeHO B MyHKTax 2 W 4, HaHOCHUT ymiepO 1o
cmblciny Hactosuero Cornamenus. JleMOHCTpauys MPUYUHHO-CIEACTBEHHON CBS3U
MEX]y J€MIIMHIOBBIM UMIIOPTOM U yIIEpOOM OTE€UECTBEHHOMH OTPACIM OCHOBBIBAETCS
Ha U3Y4YEHMHM BCEX OTHOCALIMXCA K Jelly J0Ka3aTelbCTB, HUMEIOUIUXCA B
pacropsKeHUH KOMIIETEHTHBIX OpraHoB. KOMIIETEHTHBIE OpraHbl HM3Yy4arOT TaKxkKe
TM00bIe Ipyrue U3BECTHBIE (PAKTOPHI MOMUMO JEMIIMHTOBOTO HWMIIOPTA, KOTOPHIE B
TOT € IEpPUOJ HAHOCAT yIiepO OTEeYeCTBEHHOW OTpaciu, W yuiepd, HaHOCHUMBbII
3TUMHU (aKTOpaMHu, HE JOJDKEH MPHUIUCHIBATHCS JIEMITMHTOBOMY HUMIIOPTY. DaKTOpHI,
KOTOpPbIE MOTYT pacCMaTpUBaThCs KaK OTHOCSIIMECS K JIeNly, BKJIIOYAIOT, B YACTHOCTH,
00bEM M IIEHBI MUMIIOPTA, HE MPOJAHHOTO IO JEMITMHIOBBIM II€HaM, COKpallleHHe
crpoca WJIM M3MEHEHHUS B CTPYKTYpe HOTpeOJIeHUs, OrpaHMYUTEIbHYI) TOPrOBYIO
NPaKTUKy ¥  KOHKYPEHLIMIO MEXJIy HWHOCTPaHHBIMU U  OTEYECTBEHHBIMU
IIPOU3BOIUTEIISIMHU, TEXHOJIOTHYECKUE JJOCTHIKEHUS, a TAKXKE SKCIIOPTHBIE NIOKA3aTeNN
Y IPOU3BOJUTENLHOCTh OTEUECTBEHHOM OTpaciHy.

3.6  BiusHue [AEMOMHIOBOIO MMIIOPTAa OLIEHUBAETCA IO OTHOIICHUIO K
OTE€YECTBEHHOMY IPOU3BOJICTBY aHAJOTMYHOIO TOBapa, €CJIM HMMEIOLIUECsS JaHHbIE
MO3BOJISIIOT BBIACIUTH JAHHOE IPOM3BOJACTBO HAa OCHOBE TAaKUX KPHUTEPHEB, Kak
IIPOM3BOJICTBEHHBIN MpOIECcC, MPOAAXKU MPOU3BOAUTEIAMU U NpuObLIb. Eciin Takoe
BBIJICJIEHUE JIaHHOI'O TOBapa HEBO3MOXHO, TO BIIMSHUE JEMIIMHIOBOTO HMIIOpTa
OLICHMBAETCS IyTEM HU3Yy4EHHUs MPOM3BOJACTBA HauOoJsiee y3KOM IpyHIbl WM Kpyra
TOBApOB, BKJIIOYAIOIIMX aHAJIOTUYHBIA TOBAp, IO KOTOPBIM MOXKET ObITh oOecreueHa
HeoOxoanMast mH(popMarus.

3.7  YcraHOBJEHHE HAIWYMS YIPO3bl MaTepHAJIbHOIO yiiepOa OCHOBHIBAETCS Ha
¢dakTax, a HE MPOCTO HA YTBEPXKACHUAX, MPEANOJIOKEHUIX WU OTAAJCHHOU
BO3MOXKHOCTH. 3MeHeHHe O0O0CTOsTENbCTB, CO3Jalollee CUTYalUlo, B KOTOPOii
JEMIUHT MoOr Obl HaHecTH yuepO, AOHKHO YETKO MpenBUIEThCS M OBbITh
Hens6exupM®. TIpu  yCTAaHOBIEHMH HAIMYUsS yrpo3bl MAaTepUANbHOro  yiiepoa,
KOMIIETEHTHBIM OpraHaM CJIe/lyeT YUUThIBaTh, B YACTHOCTH, TaKHe (PaKTOPHI, KaK:

(i) 3HAQUUTEIIBHBIE TEMIIbl YBEIWYEHUS JEMIIMHIOBOIO MMIIOpTa Ha
BHYTPEHHUM PBIHOK, YKA3bIBAIOIIME HA BEPOATHOCTH 3HAYUTEIBHOTO
YBEIUYECHUS UMIIOPTA;

(i)  HamuuMe y SKCHOpTEpa AOCTATOYHBIX IKCIOPTHBIX BO3MOXKHOCTEH HITH
Hen30e)KHOE 3HAYMTEIFHOE YBEIHMYCHHE HYKCIOPTHBIX BO3MOKHOCTEH,
yKa3bIBaIOIEe HA  BEPOSTHOCTh  3HAYMTEILHOTO  YBEJIWYCHHUSI
JAEMIMHIOBOTO HYKCIOPTa Ha PBHIHOK HMIIOPTUPYIOLIETO  WIEHa, C
Y4ETOM BO3MOYKHOCTH JPYTHX SKCIOPTHBIX PHIHKOB MOTJIOTUTH JIFOOOI
JOTIOTHUTEIBHBIN JKCIIOPT;

(ili)  mocTyrieHWe WMIIOPTa MO IIEHaM, KOTOpble OyAyT OKa3bIBaTh
3HAYUTEIBHOE MMOHMKAIOIIEE U TIOABIISIONISe BIMSHUE Ha BHYTPECHHUE

4 OIIHI/IM, XO0TsT U HE HCKIHOYUTCIIBHBIM, IIPUMEPOM SABISICTCA HAJIUYUC y6eI[I/ITeJ'II)HI)IX OCHOBaHHHA

OXHJaTh B OmKanieM 6y11ymeM 3HAYUTCJIBbHOT'O YBCIWYCHHUA HMIIOpTAa AAaHHOI'O0 TOBapa IO ACMIMNHIOBBIM
HEHaM.



OCHBI U, IIO0 BCeM BUJIUMOCTH, IPUBEAYT K IMNOBBINICHUIO CIpPOCa Ha
JIOTIOTHUTEIIbHBIN HUMIIOPT; U

(iv)  3amacekl TOBapa, B OTHOILICHUH KOTOPOTO MTPOBOMTCS PacCiieIOBaHuUE.

Hu ogun u3 3tux (hakTopoB cam 1o cebe He MOXKET UMETh 0€3YCIIOBHO PEIIAIOIIEeTO
3HAa4eHHUs, HO COBOKYITHOCTb PAaCCMOTPEHHBIX (PaKTOPOB MO3BOJIAET 3aKIHOYUTh, YTO
JNAIBHEUINI JEMITMHTOBBIA OJKCIIOPT SIBJISCTCS HEU30€XKHBIM M YTO B Ciydae
HENPUHATHS 3aLIUTHBIX Mep OyJeT NPUUMHEH MaTepualbHbIi yepo.

3.8 B cmywasx Hamuuus yrpossl ymiepoa OT JEMIIMHIOBOTO MMIIOPTa PEIICHUS O
IIPUMEHEHUH aHTUAEMIIMHIOBBIX MEp PAacCMaTpPUBAIOTCS U MPUHUMAIOTCSA ¢ 0CO00M
OCTOPOXHOCTBIO.

Cmamovsa 4
OnpedeneHue omeuecmeenHoOU ompaciu

4.1 Jns uenert Hactosimiero CornamieHusi TEPMUH "OTEYECTBEHHAash OTpacyp'
TOJIKYEeTCSI KaK OTHOCAIIUICS KO BCEM OTEYECTBEHHBIM IPOU3BOAUTEISIM
AQHAJIOTUYHBIX TOBAPOB WJIM K TEM W3 HUX, Yb€ COBOKYITHOE MPOM3BOJICTBO JIAHHBIX
TOBapOB COCTaBIISIET OCHOBHYIO YacCTh BCEr0 OTEYECTBEHHOI'O MPOM3BOJCTBA ATHX
TOBapOB, C TEM UCKJIIOYCHUEM, UTO:

(1) B CIlydyasix, KOrJa IIPOM3BOJMTENM CBS3aHB® C AKCIOPTEPAMM HIIH
UMIIOpPTEPAaMH WM CaMU  SIBJISIOTCS ~ MMIIOPTEpaMH  TOBapa,
MPEIOI0KHUTEIBHO SBISIONIETOCS MPEIMETOM JIGMIIUHIa, TEPMHH
"oTeuecTBEHHAs OTPACIb'' MOXKET TOJKOBATHCA KaK OTHOCSIIUHCA K
OCTaJIbHBIM TIPOU3BOIUTEIISIM;

(i) B MCKIIIOYUTEIBHBIX OOCTOSTEIBCTBAX TEPPUTOPHS WICHA MOXKET OBITH
JUIi  JaHHOTO TIPOM3BOJCTBAa pa3lieliecHa Ha JBa U Ooiee
KOHKYPUPYIOIIMX PBIHKA, U TMPOU3BOIUTEIN BHYTPU KaXKIOTO PHIHKA
MOTYT paccMaTpHBaThCsl Kak OTIeNbHas oOTpacib, eciu ()
MPOU3BOUTENN BHYTPU TAKOTO PHIHKA MPOAAIOT BCIO WM TOYTH BCIO
CBOM TPOM3BEACHHBII JaHHBIA TOBap HA 3TOM pbIHKE, U (b) crpoc Ha
9TOM pBIHKE HE YIOBICTBOPSETCS B CKOJIb JIHMOO 3HAYUTEIHHOM
CTETNCHN MPOU3BOAUTEISIMU JAHHOTO TOBapa, HaXOSIIUMHUCS B IPYTUX
YacTsIX JAHHOW TEppUTOPHH. B TakMX OOCTOSTENbCTBAX HATUYUC
yiepba MOKeT ObITh KOHCTaTHPOBAaHO Jake, €CIM OCHOBHAs YacTh
BCEH OTEYECTBEHHOM OTpaciu HE HeceT Yyiiepda, NpU YCIOBUU
KOHILIEHTPALMK JEMIHHIOBOTO HMMIIOPTa Ha TaKOM H30JIMPOBAHHOM
PBIHKE, a TaK)Ke MPH YCJIOBUH MPHYMHEHHS JICMIHMHIOBBIM UMIIOPTOM
yiep0a MpOU3BOIUTENSIM BCEH MIIM MOYTH BCEW MPOIYKIMH HAa TAKOM
PBIHKE.

5 ﬂﬂfl ueneﬁ HACTOAIICTO ITIYHKTa MNPOU3BOAUTEIIM CUHUTAIOTCA CBA3AHHBIMH C DKCIOOPTEpaMU WU

UMIIOpPTEpaMH JIMIIb B TOM Ciydae, eciv (a) OAWH M3 HUX MPSIMO MM KOCBEHHO KOHTPONUPYET Apyroro; oo (b)
00a OHH NPSMO HJIM KOCBEHHO KOHTPOJHMPYIOTCS TPETHUM JIHIIOM; JHOO (C) BMECTEe OHH MPSMO HJIM KOCBEHHO
KOHTPOJIMPYIOT TPEThE JIMLO, NIPH YCIOBHH, YTO MMEIOTCS OCHOBAHUS IOJIaraTh HJIM IOJ03pPEBaTh, YTO BIIMSHUE
9TOH CBSI3M TAKOBO, YTO MOXKET 3aCTaBUTh JJAHHOTO INPOU3BOAMTENS BECTH ce0sl OTIIMYHO OT HECBSI3aHHBIX
npousBouTeNei. s 1eneil HacTOSIIEro MyHKTa CYUTAETCs, YTO OJWH KOHTPOJIHPYET APYroro, €Cid MepBbIid
IOPUINYECKU WM (DAKTUYECKH B COCTOSHUU OTPAaHUYMBATH WIIH HANIPABIIATD ACHCTBHS MTOCIIEIHETO.



4.2  Korga onpeneneHrue «OTE€YECTBEHHOM OTpacian» TOJKYETCs KaK OTHOCALIEeCs
K MPOU3BOJIUTENSIM ONPEICICHHON 30HBI, T.. PbIHKA, KaK OH OMNPEJCIICH B MyHKTE
1(ii), aHTHIEMIMHTOBHIE NONLIMHBI B3UMAIOTCA® TONBKO C COOTBETCTBYIONIMX
TOBApOB, TPEJAHA3HAYCHHBIX JJIsI KOHEYHOro mnoTpedieHuss B 3Toi 30HE. Ecim
KOHCTUTYIIMOHHOE 3aKOHOJATENIbCTBO MMIIOPTHPYIOIIETO 4ieHAa HE pas3pelaeT
B3UMaHHC AHTHUJCMIIMHTOBBIX TOIUIMH HAa TAaKOH OCHOBE, UMIOPTHPYIOIIMHA YJICH
MOXKET B3MMaTh AHTUJEMIIMHIOBbIE MONUIMHBI O€3 OrpaHHuYEHUs] JUIIb MPU TOM
YCIIOBHH, UTO (@) KCropTepaM ObLIa MpeIoCTaBIeHa BO3MOKHOCTh JTUOO MPEKPATUTD
9KCIIOPT MO JEMIIMHTOBBIM II€HAM B JaHHYIO 30HY, JHOO MPelOoCTaBUTh TI'apaHTHH
COTJIACHO CTaThe 8, HO HAAJIEKAIUME TapaHTUU B 3TOM OTHOIICHUM HE OBUIH JaHbBI
He3aMeUIUTENbHO, U (b) TaKHe MOILJIMHBI HE MOTYT B3UMAThCS TOJIBKO C TOBAPOB
KOHKPETHBIX MPOU3BOJUTENICH, OCYIICCTBISIONINX IOCTABKU B JAHHYIO 30HY.

43 B cnyuae, eciu aBe win 0ojiee CTpaHbl JAOCTUIIIM, COIVIACHO IOJIOKEHHSIM
nyHkTa 8(a) cratbu XXIV I'ATT 1994, Takoro ypoBHSI MHTETpallid, YTO OHU UMEIOT
XapaKTEepUCTUKH  €JUHOTO0, OOBEJAMHEHHOIO  phIHKA, OTpacib BO  BCE
MHTErPallMOHHON 30HE paccMaTpUBAETCS KAaK OTEUYECTBEHHAs OTpacib, yKa3aHHas B
nyHkre 1.

4.4 K nacrosuiell ctaThbe IPUMEHSIOTCS OJIOKEHUS TyHKTa 6 cTaTtbu 3.

Cmamosa 5
Hauano u nocnedyrowee npogedenue pacciedosanus

5.1 3a UCKIIIOYEHUEM MPEeAyCMOTPEHHOTO B MYHKTE 6, pacciaeoBaHHUE C IENIbI0
OTpeeNieHUs] HaU4Msl, CTEIIEHH U BIIMAHUA JIOOOTO MpEeArnojaraeMoro IeMIINHTa
HAYMHAETCSA 110 NUCHbMEHHOMY 3asBJICHUIO, ITOJIAHHOMY OTEUECTBEHHOH OTpaciibio
WJIH OT €€ UMEHHU.

5.2 3asiBlieHUE, TOJAHHOE COTJACHO MYHKTY |, BKIIIOUAeT JOKa3aTesbCTBa: (a)
nemnunra, (b) ymep6a mo cmeicny cratbu VI TATT 1994, kak uHTepnpeTupyercs
HactoamuM  CornameHueM, W (¢) TPUUYUHHO-CIEICTBEHHOM CBS3M  MEXIY
JIEMITMHTOBBIM UMIIOPTOM U TpearnoaraeMsiM yiiepoom. Ilpocroe yTBepxnenue, He
MOJIKPEIIJIEHHOE COOTBETCTBYIOILIUMU J0Ka3aTeJIbCTBAMU, HE MOJXKET
paccMaTpuBaThCs KaK JOCTAaTOYHOE Ui YIOBIETBOPEHHUs TpeOOBaHUI HACTOSIIETO
MyHKTa. 3asBI€HHE COAEPKUT HH(MOPMALNIO, KOTOpas pa3syMHO MOXET ObITbh
JOCTYTIHA 3asIBUTEIIIO, 11O CIEAYIOLUIMM BOIIPOCAM:

(1) JUYHOCTh  3asABUTENS ©  OmHcaHWe o0beMa W CTOMMOCTH
OTEUECTBEHHOTO TIPOU3BOJICTBA AHAIIOTHYHOTO TOBapa 3asBHUTEIIEM.
Ecnu mucbMeHHOE 3asiBICHHE TOAAeTCsSs OT HMMEHHM OTCUSCTBEHHOM
OTpacIiv, TO B TAKOM 3asiBICHUU KOHKPETHU3UPYETCS OTPACIb, OT HIMEHH
KOTOpOW OHO TIOAaeTCs, WyTeM MPEAOCTABICHUS TICPEUHsS BCEX
M3BECTHBIX OTEYECTBEHHBIX NPOM3BOAUTENCH aHAJIOTUYHOTO TOBapa
(WM accouualMii OTEYECTBCHHBIX IPOM3BOJMTENICH aHAJOTUIHOTO
TOBapa) M, HACKOJILKO 3TO BO3MOXKHO, ONIMCAaHHE 00beMa U CTOMMOCTH
OTEUECTBEHHOT'O MPOM3BOICTBA AHAJIOTHYHOTO TOBapa,
MPUXOJSIIErOCs Ha JJOJTI0 TAKKX MTPOU3BOIUTEINEH;

(i)  monmHOEe omHMcaHWe TOBapa, IMPEANOJIOKUTEIBHO  SBIISIOMIETOCS
OpeMETOM  JeMIIMHra, Ha3BaHWE CTPaHbl MM CTPaH  €ro

6 TepMI/IH "B3uMaHHe" B HACTOSIIEM CornamreHn 03HA4YaeT OKOHYATEIILHOE WM 3aKIIOYHMTEIHHOE

IOPpUANYCCKOE BBCACHUC UJIU B3BICKAHWUE IMOLIJIMHBI WJIK HAJiora.



IMPOUCXOXKACHUA MKW OKCIIOPTA, JUYHOCTH KaXXJ0ro H3BECTHOI'O
OKCIIOpTepa HJIM  HHOCTPAHHOIO  MNPOU3ZBOAUTCIIA MU  NICPCUCHDb
HU3BCCTHBIX JIMI, UMIIOPTHUPYIOIIUX ,I[aHHBIfI TOBap,

(ili)  wHpOpMAaIMA O HEeHaX, MO KOTOPBHIM JaHHBIA TOBAp MPOJACTCS IS
noTpebjicHuss Ha  BHYTPEHHHMX pBIHKAX CTpaHbl WM  CTpaH
MIPOUCXOXKIACHUS WIIH SKCIOPTA (WK, T1Ie 3TO YMECTHO, HH(OpMAIs O
[[CHaX, MO0 KOTOPhIM TOBap MpPOJACTCA M3 CTPaHbl WM CTpaH
MIPOUCXOXKIACHHUS WM SKCIIOPTA B TPEThIO CTPaHy HIIM CTPAHBI, JIHOO O
CKOHCTPYHUPOBAHHOW CTOMMOCTH TOBapa), ¥ wuH(popmamus 00
SKCHOPTHBIX I[EHAX, JIH0O0, TaM TJe 3TO YMECTHO, O IICHAX, 10 KOTOPHIM
TOBAap BIEPBBIC MEPEHPONACTCS HE3aBUCHMOMY IIOKYIATEN0 Ha
TEPPUTOPUN UMITOPTUPYIOIICH YJICHA;

(iv) wuHbopManuss O  JAMHAMHKE  UMIIOPTA,  HPEANOIOKHTEIBHO
SIBJIAIOILErOCS IPEIMETOM JIEMIIMHIA, BIUSHUM 3TOT0 HMMIIOPTa Ha
LIEHbl AHAJIOI'MYHOI'O TOBapa Ha BHYTPEHHEM DPBIHKE M IOCIEICTBHIX
ATOr0 UMIOpTa JUIsl OTEYECTBEHHOM OTpPACiIH, IOATBEPKIECHHBIX
COOTBETCTBYIOLIMMHU (PAKTOPAMHU U MOKA3aTeNIMU, KOTOPbIE CBS3aHbI C
I0JIO)KEHUEM OTEYECTBEHHOM OTpaciid, TAKUMH, KaK IIEPEUUCIICHHbIE B
MyHKTax 2 u 4 cTaThu 3.

5.3 KomnerenTHnie Oopradbl U3y4YarOT TOYHOCTb M aACKBATHOCTH J0OKa3aTCJILCTB,
IIPEJCTABICHHbIX B 3asBJIEHUH, C TEM, YTOOBl ONpPENENIUTh, JOCTATOYHBI JIH
JI0Ka3aTeNnbCTBA U1l Hayajla pacciael0BaHuUs.

5.4  PaccrenoBaHue COINIacHO MyHKTY 1 HauMHaeTcs JIMIIb B TOM ciy4ae, ecily Ha
OCHOBE HU3YyUCHUA CTCIICHU MOAACPIKKHN 0050 HECOorj1acus C 3as1BJICHUEM,
BBICKA3aHHBIX'  OTEYECTBEHHHIMH  MPOM3BOJUTENSAMH  AHAJOTMYHOTO  TOBApa,
KOMIIECTCHTHBIC OpraHbl YCTAHOBAT, YTO 3asiBJICHUC ObLIO IogJaHO OTEYECCTBEHHOM
OTpacibl0 MIM OT €€ HUMeHHS. 3asBlIeHHMEe paccMaTpUBaeTCs Kak MOJAHHOE
"OTeUeCTBEHHOW OTpacibl0 WIM OT €€ MMEHHU'", €ClM OHO MOJAJIEPKUBAETCS TEMH
OTEYECTBECHHBIMH MTPOU3BOIUTENISIMH, Ubsi COBOKYIHAsI MPOAYKIUS COCTaBIsIeT Ooee
50 mpoLEeHTOB BCero o0bemMa MpPOU3BOACTBA AHAJOIMYHOIO TOBApa, IPOU3BEIACHHOIO
TOM YacTblO OTEYECTBEHHON OTpPACIM, KOTOpas BBIpAXKAaeT WIH HNOLIEPKKY, WU
Hecorjacue ¢ 3asgpieHreM. OJHaKO pacciie/JOBaHUE HE HAYMHAETCS, €CIIM Ha JIOJI0
OTEUYECTBEHHBIX IPOM3BOAUTENEH, BBICKA3BIBAIOIIUXCS B TOIAEPKKY 3asBICHHUS,
MPUXOANUTCS MeHee 25 NpPOLEHTOB BCEro oObeMa MPOU3BOACTBA AHAIOTMYHOTO
TOBapa, IPOU3BEIEHHOI0 OTEYECTBEHHOM OTPACIIBIO.

5.5  [loka He NMpUHATO pelIeHNEe O Hayalle paccile0BaHMsI, KOMIIETEHTHbIE OpPraHbl
n30eraroT J000ro pasriameHus (axkra mogayu 3asBiIEHHUs C MPOChOOM O Hayase
paccienoBanud.  OpHako,  Tocie  MOJNyYeHHs — HaulexamuMm  oOpa3om
JOKYMEHTUPOBAHHOTO 3asBJICHHUS W JI0 Hayajla paccielOBaHUS KOMIIETEHTHBIE
OpraHbl yBEJOMJISIFOT IPABUTEIBCTBO 3aMHTEPECOBAHHOIO SKCIIOPTUPYIOLIETO WIEHA.

7 Ecnu oTpaciivi MpOMBIIIJICHHOCTH OXBAaTHIBAIOT MCKIIOYUTEIBHO OOJIBIIOE YHCIIO TMPOU3BOIAUTENCH,

KOMIIETEHTHBIC OpraHbl MOT'YT OHNPEACIIATL CTCHEHb MOANCPIKKHU WM HECOIJIaCud NOCPEACTBOM HCIIOJIB30BAHUA
CTaTUCTUYCCKH MMPUEMIIEMBIX METOJI0B BLI60pKPI.

8 YneHbl OCBEIOMIICHBI O TOM, YTO Ha TCPPUTOPHUHN HEKOTOPBIX HYICHOB 3asdABJICHUC C HpOCL60I71 o
pacciaeoBaHuM COTJIACHO IIYHKTY 1 MoXxeT OBITh noJAaHO WM NOAACPIKAHO COTpYAHHUKaMHU HpeIIHpI/IﬂTI/Iﬁ
OTCYCCTBCHHBIX l'lpOPI3BOJlI/ITeHCﬁ AHAJIOTUYHOI'0 TOBapa Wi UX NPEACTAaBUTCIIAMU.



5.6  Ecmm, B 0cOOBIX 00CTOSATETHCTBAX COOTBETCTBYIOIINE KOMIIETCHTHBIC OpPTaHbI
MPUHUMAIOT pelIeHHE O Hadaje paccieoBaHusi 0e3 MOJIY4YEeHHUS OT OTEUECTBEHHOM
OTpaciii WK OT €€ UMEHHU 3asBJICHUS C MPOCKOON 0 Hayaue TaKoro paccie0BaHus,
OHU TPHUCTYMAIOT K HEMY JIMIIb B TOM CIyd4ae, €ClIM Yy HUX HMMEETCS JOCTaTOYHO
JI0Ka3aTeNIbCTB HAIWYMS JEMIMHra, yuepda u NPUYUHHO-CIEACTBEHHON CBS3M
MEXy HUMH, KaK 3TO OIMCAHO B IYHKTE 2, Il 000CHOBAHHUS HaYaJl PaccieJOBaHMUS.
5.7  JlokazaTenbcTBa HaNU4Ms JEMIMHra M ymiepda  paccMaTpUBarOTCA
OJTHOBPEMEHHO (a) TpU MPUHSATHH PEUICHHWs O Hadalle Wi o0 OTKa3e B Hayaie
paccienoBanusi, u (D) B manpHeimieM, B XO€ pacciaeIOBaHUs, HayMHAas C JaThl,
KOTOpas He MOXET ObITh Oojiee MO3THEH, ueM camasl paHHssA JaTa, ¢ KOTOPOW B
COOTBETCTBUHM C TMOJIOKEHUsIMH HacTosmero CoryiameHuss MOTYT HPUMEHSTHCS
BpPEMEHHBIE MEPHI.

5.8  3agBieHue, MOJAHHOE COIJIACHO IMYHKTY |, OTKJIOHSIETCS M pacclieJOBaHHE
HE3aMEIUTUTEIbHO TPEKPAIaeTCsi, KaK TOJIBKO COOTBETCTBYIOIIME KOMIIETEHTHBIC
OpraHbl yJIOCTOBEPSIIOTCS B OTCYTCTBUM JIOCTaTOYHBIX JOKA3aTENbCTB JHOO
JIeMIuHra, Jubo  ymepOa,  ONpaBABIBAIOIIMX  MPOJOIDKEHHE  MPOLEAYPHI.
PaccienoBanue HeMeUIEHHO TIPEKpaIlaeTcs B CIy4yasxX, KOrja KOMIETEeHTHBIE OPTraHbl
YCTaHABJIMBAIOT, YTO JIEMIIMHIOBash Mapxka siisgercs de minimis, wim 4to oObeM
JEMIIMHTOBOTO UMIMOPTa, (PAKTUUYECKOr0 WM MOTEHIUAIBHOTO, WIH pa3Mep yiiepOa
SIBJSICTCSI He3HAYUTENbHBIM. JIeMITMHIOBasi Map)ka paccmarpuBaetcs kak de minimis
€ClIi 9Ta Mapka COCTaBJIIeT MeHee 2 MPOIEHTOB OT AKCIOPTHOU 1meHbl. O0beM
JIEMIIMHTOBOTO HWMIIOPTa OOBIYHO paccMaTpUBAeTCsl KaK HE3HAYUTENbHBIH, €CIH
BBISICHSIETCS, YTO OO0BEM JEMIIMHTOBOTO HUMIIOPTa W3 ONPEACNIEHHOW CTpaHBbI
COCTaBIISIET MEHee 3 MPOLEHTOB UMIIOPTa aHAIOTUYHOTO TOBapa B UMITOPTHP YOI
YJieH, MPH YCJIOBHM, YTO Ha CTPaHbl, MHIWBUIYyaJbHas JOJS KOTOPBHIX COCTABIISET
MeHee 3 MPOLEHTOB MMIIOPTa aHAIOTUYHOTO TOBAapa B MMIIOPTUPYIOIIMN YJIEH, B
COBOKYIIHOCTHU NPHUXOJUTCS He Oosiee 7 MPOLEHTOB UMIIOPTa aHAJTOTMYHOI0 TOBapa B
MMIIOPTUPYIOIINN YJIEH.

5.9  AHTuAeMIIMHTOBas Hpoleaypa He NPensTCTBYeT MHpoleaypaM TaMO>KEHHOU
OYHCTKH.

5.10 PaccnenoBanue, 3a HCKIIOYEHHEM OCOOBIX OOCTOSATENHCTB, 3aBEPIIACTCS B
TEYEeHHE OJTHOTO ToJla M HU B KOEM CiIydae He Mo3/Hee, 4eM depe3 18 mecsieB mocie
ero Hayaja.

Cmamus 6
Jloxazamenvcmea

6.1 Bce 3auHTEepecoBaHHbIE CTOPOHBl B AaHTUJEMIIMHIOBOM pacclieIOBaHUH
yBeAoMIIsitoTCs 00 MHpopmanuu, Kotopas TpeOyeTcs KOMIIETEHTHBIM OpraHam, U
MOJIYYarOT HAJUIEKAILYl0 BO3MOXHOCTb M3JI0KUTh B IHMCBbMEHHOM BHUJE BCE
JI0Ka3aTeNbCTBA, KOTOPHIE OHU CUUTAIOT OTHOCSIIUMHUCS K JTAaHHOMY Paccll€ZJOBaHUIO.

6.1.1 DOxkcmoprepaM © HMHOCTPAaHHBIM TPOU3BOAUTENSM, TMOTYYAIOIIUM
BOIIPOCHHUKHU, HCIOJIB3YEMBIC B AHTUIACMIIMHIOBOM pacCiICIOBaHUU,
MpeocTaBiseTcs Mo KpaitHedl mepe 30 mHel [Isl mpenocTaBlIeHUS
otseta’. JT06as mpockba o TMPOoIeHHH 3Toro 30-THEBHOTO MepHOAa

9 B kagectBe 06HI€F0 npaBuiia, CPOKHU I SKCOOPTEPOB UCUHUCIIAOTCA C AAaThbl NMOJY4YE€HHSA BOIIPOCHHUKA,

KOTOPBI JUIL STOM LENM CUMTaeTcs INOJTyYCHHBIM dYepe3 OIHYy HEIEN0 IOcle TOro, Kak OH ObUT HampaBlieH
ONpAIIBAEMOMY JIMI[y WM TIPEHpPOBOXKICH COOTBETCTBYIOIIEMY AWUIUIOMATHYECKOMY IIPEICTaBUTEINIO
SKCIIOPTUPYIOIIETO YieHa, 00, B CIydae OTAENBHOH TaMokeHHOH Tepputopuu wieHa BTO- odunmamsHOMy
HPEACTaBUTEIIIO 3KCIOPTUPYIOILEH TEPPUTOPHH.



JOJDKHA HaAJeXaluM o0pa3oM paccMaTpuBaThCs, M TMPH HAIUYUU
OCHOBaHUHM Takoe IMPOJJIEHHE JOJDKHO IPENOCTABIATHCS BO BCEX
CIIy4asx, KOTJa 3TO MPAKTUYECKU OCYIIECTBUMO.

6.1.2 C yueroM TpeOOBaHUS O 3amUTEe KOH(MUACHIUAIBLHOW WH(pOpPMAIHNH,
J0Ka3aTeNbCTBA, MPEJCTABICHHbIE B MHCHBbMEHHOM BHUJE OIHOU
3aMHTEPECOBAHHON CTOPOHOW, HE3aMEIJIUTEIIBHO MPEIOCTABIISIOTCS B
pacrnopspkeHHe JIPYruxX 3auHTEPEeCOBAaHHBIX CTOPOH, YYAaCTBYIOIIUX B
pacciieZIOBaHUU.

6.1.3 Cpazy mocie BO30YXIEHUS pacclieJOBaHUsS KOMIIETEHTHBIE OpPTaHbI
MIPEJICTABJISIOT TIOJMHBIA TEKCT MUCHMEHHOTO 3asBJICHHSI, IMOJYICHHOTO
COTJIACHO MYHKTY | CTaThM 5, M3BECTHBIM dKcropTepam’’ U opraHam
BJIACTH SKCIIOPTUPYIOLIETO WIEHA U TI0 3apocy MPeOCTaBIISIOT €ro B
pacropspKeHHe APYruX y4YacTBYIOIIMX 3aMHTEPECOBAHHBIX CTOPOH.
Jlo)okHBIM ~ 00pa3oM  y4yHTHIBaeTcs  TpeOOBaHWME O  3aIIuTe
KOH(HICHIIMATLHONH MH()OPMAIUH, KaK 3TO MPEIyCMOTPEHO B MYHKTE

5.

6.2 Ha BceM  NpPOTSKEHMM  aHTHJIEMIMHIOBOTO  pacclielloBaHHMs  Bce
3aMHTEPECOBAHHBIE CTOPOHBI HMEIOT IOJIHYI0 BO3MOKHOCTb 3allMIATh CBOU
uHTepechl. C 3TOH 11ebI0 KOMIIETEHTHBIE OpPIaHbl 10 3arpocy 00ecleyuBaoT BCEM
3aMHTEPECOBAHHBIM  CTOPOHAM  BO3MOXKHOCTb  BCTPETUTBCS CO  CTOpPOHAaMH,
MMEIOIIMMU IPOTUBOIOI0KHbBIE HHTEPECHI, C TEM, YTOOBI MOIJI OBITh IPEACTABIECHBI
[IPOTUBOIOJOKHBIE TOYKM 3PEHHUS M HPEUIOKEHBbl ONpoBepkeHus. Takue
BO3MOKHOCTH ~ IPEJOCTaBIAIOTCSA C  Y4€TOM  HEOOXOJUMOCTH  COXPAaHEHUs
KOHQHUIEHIIMATBbHOCTH U ynoOctBa cropoH. Hwkakas cTopoHa He o00s3aHa
IIPUCYTCTBOBATH HA BCTPEYE, U OTCYTCTBUE KAaKOH-TMOO CTOPOHBI HE BJICUET 32 OO0
yiepd MHTepecam 3TON CTOPOHBI. 3AMHTEPECOBAHHBIE CTOPOHBI TAK)XKE UMEIOT PaBo,
IIPYU HAJIMYUK OCHOBAHUH, MPEJICTABIIATh YCTHO JOMOJIHUTENbHYIO HH(OPMALIHIO.

6.3  YcrHas uHbopManys, MPeICTaBIEHHAs COTJIACHO MYHKTY 2, TPUHUMAETCS BO
BHUMaHHE OpraHamMH, IPOBOJAIIMMH PacciIeI0BaHueE, JHUIIb B TOW Mepe, B KaKOH OHa
3aTeM BOCIPOM3BOAUTCSA B NMHCbMEHHOM BHJI€ M MPENOCTABISETCS B pacHopsiKeHHe
JPYTHUX 3aUHTEPECOBAHHBIX CTOPOH, KaK 3TO IPEILyCMOTPEHO B MOAIYHKTE 1.2.

6.4 Korma »TO TpPaKTUYECKH  OCYIIECTBHMO, KOMIIETCHTHBIE  OpTaHBI
CBOEBPEMEHHO IIPEJOCTABISIOT BCEM 3aMHTEPECOBAHHBIM CTOPOHAM BO3MOYKHOCTH
03HAaKOMHTBCSI CO Bcell MHGpopMalueil, UMeroleil OTHOLIEHHE K IPEAO0CTaBICHUIO
apryMeHTaluy 10 UX JejaM, KOTopas He SBIAeTCs KOH(QUACHIHUATbHOU, KaK 3TO
OTNpEeEeNIEHO B IYHKTE 5, W KOTOpas MCIOJNb3yeTCs KOMIETEHTHBIMH OpraHaMu B
AHTHJIEMIIMHIOBOM PACCJIEI0BAHUH, a TAK)KE ITOATOTOBUTh apryMEHTAIIO0 Ha OCHOBE
3TON MH(pOpPMALIUH.

6.5 Jlobas undopmarus, Koropas SBIsAETCS KOH(QHUACHIMAIBHOW IO CBOEMY
Xapakrepy (Hampumep, MOTOMY, YTO €€ PACKPBbITHE MPEAOCTaBUIIO Obl 3HAUUTEIHLHOE
KOHKYPEHTHOE NPEUMYILECTBO KOHKYPEHTY, UM MOTOMY, YTO €€ PAacKpbITHE HMEJO
Obl 3HAUYMTENbHBIE HEONArONpPUSITHBIE TOCIEICTBUS s JIMIA, HPEJCTaBUBIIETO
uHGOpMAINIO, WIH JUIA JHUIA, OT KOTOPOro JaHHOE JIMIO MOJYyYHJI0O HH(OPMAIHUIO),
1100 MpPEACTaBIsETCs CTOPOHAMHU PACCIENOBAaHUS Ha KOH(UAECHIMAIBLHOW OCHOBE,

10 HOHI/IMaeTCﬂ, YTO, KOTJa YHCJIO BOBJIECYEHHBIX 3KCHOPTEPOB SABJISICTCA ocobo 3HAYUTCIIbHBIM, TIOJTHBIA

TEKCT MNHMCbMEHHOTO 3asBJICHHS MPEJCTABISETCS TOJBKO OpraHaM BIACTH OKCIOPTUPYIOLIErO YieHa WU
COOTBETCTBYIOLICH TOProBOii aCCOLMALINH.



IIPU HAJIMYMU JOCTATOYHBIX OCHOBAHUI pacCMaTpHUBAETCs] KOMIETEHTHBIMU OpraHaMU
Kak TakoBas. Takas uHdopMmalyst He pacKpbIBaeTcsi 0€3 CIEeHUAIBHOTO pa3pelIeHHs
CTOPOHEI, KOTOpas ee mpeaocTapiser?,

6.5.1 KowmmereHTHbIE Opranbl TPeOYIOT OT 3aWHTEPECOBAHHBIX CTOPOH,
MPEICTaBISAIONINX KOH(GUACHIMAIbHYIO UH()OpPMAIIUIO, IPUBOAUTH €€
He KOH(UICHIANbHBIE pe3toMe. Takue pe3tome SIBIISIOTCS T0CTaTOYHO
MOAPOOHBIMU JIJISi IPUEMJIEMOTO TIOHUMAHUS CyIecTBa UHGOpMaIuy,
MPEICTaBICHHON KOH(UICHIINATBHO. B HCKITFOYUTENbHBIX
OOCTOSITENTLCTBAX TaKWe CTOPOHBI MOTYT yKa3aTh, 4YTO Takas
uHopManusg HE TMOAJACTCS KPaTKOMy U3JOXKEHUI0. B Takmx
UCKITIOYUTENIbHBIX ~ OOCTOSITENIbCTBAX  JOJDKHBI  OBITh  M3JIOMKEHBI
IPUYMHBI, 10 KOTOPBIM COCTABJIEHUE PE3IOME HEBO3MOXKHO.

6.5.2 Ecaum KOMIETEHTHbIE OpraHbl IPU3HAKOT, YTO Mpockda O
KOHQHUICHIIMATLHOCTH HE SBIIeTCS OOOCHOBAaHHOM, WM €CIH
UCTOYHUK MH(pOpManuu JTuOO0 HE KeJaeT pasriameHus nHpopMaluy,
b0 HE pas3peniaeT ee PAacKphITHE B OOOOMICHHOM WM KPAaTKOM
U3JI0KEHUHU, KOMIIETEHTHBIE OpraHbl MOTYT HE YYHTHIBATh TaKyIO
uHbOpMALHIO, €cTM MM He Oyaer yOeOWTelIbHO JOKa3aHO U3

Hagacxamunx nCTOYHUKOB, YTO I/IH(bOpMaI_II/IH ABJICTCA TO‘IHOﬁlZ.

6.6 3a wuckiIrOUeHHMEM OOCTOSTEIBCTB, TMPEIyCMOTPEHHBIX B MYyHKTE 8§,
KOMIIETEHTHBIE OpraHbl B XOJAE paccleloBaHus YyOeKIaroTcs B TOYHOCTH
nHpOpMAINY, TPEIOCTABICHHOW 3aMHTEPECOBAHHBIMH CTOPOHAMH, Ha KOTOPOIi
OCHOBBIBAIOTCS UX BBIBOJIBI.

6.7 C 1uenpl0 TPOBEPKH MPEACTABICHHONH WHMOpPMAIMM WIH IOJyYCHHS
JIONIOJTHUTENBHBIX MOJPOOHBIX CBEAECHUN KOMIIETEHTHBIE OpPraHbl MOTYT B clly4ae
HEO0OXOJIMMOCTH TIPOBOJUTH PACCIEOBAHUA Ha TEPPUTOPUM JAPYTUX UYIEHOB IpU
YCIOBUHM TOJYYEHMsI COTJIaCHSl COOTBETCTBYIOIIMX MPEANPUATHI U yBEIOMIICHHUS
IIPEJCTaBUTENIEH IPAaBUTENILCTBA JAHHOIO WIEHA, U €CJIM ITOT YJIEH HE BO3PaXKaeT
npoTuB paccienosanus. [Ipouenypsl, onucannslie B [lpunoxxenun I, npumeHstoTcs K
paccieoBaHUsIM, MPOBOJUMBIM Ha TEPPUTOPUH Jpyrux wieHoB. C yuyeToMm
TpeOOBaHUs O 3alUTe KOH(QUACHIMATbHOW HH(GOpPMAMM KOMIIETEHTHBIE OpIaHBI
MIPEIOCTABIISAIOT PE3YNIbTAThI WJIM, COIVIACHO MYHKTY 9, pacKpbIBalOT OCHOBHbIE (haKThI
TMOOBIX TaKUX pacciaelOBaHUN NPEANPHUATHAM, KOTOPHIX OHHU KacaroTcs, U MOTYT
MIPEIOCTABUTh TaKHE PE3YJbTaThl B PaCIOPSHKEHUE 3asiBUTEIEH.

6.8 B cimyuasx, korja qr00as 3aMHTEpecOBaHHAasi CTOPOHA OTKa3bIBAET B IOCTYIIE K
HeoOxonuMoM MH(OpMalMM WM HE MPEIOCTaBISET €€ B TEYEHHE pPa3zyMHOTO
nepuosa  BpeMeHHM,  JM00  CYIIECTBEHHO  3aTpyJHseT  paccieJoBaHue,
MpeBAPUTENIbHbBIE W  OKOHYATEJIbHBbIE  OIpENEJICHMs,, YTBEPAUTENbHbIE WU
OTpHIIAaTENIbHBIE, MOTYT BBIHOCHUTBbCA Ha OCHOBe wuMmeromuxcs ¢axroB. Ilpu
MIPUMEHEHUH HACTOAIIET0 MyHKTa cobOmtoatoTcs nmojoxxkenus [Mpunoxenus 1.

6.9 Jlo BblHEceHHS OKOHYATEIBHOTO OMNpEJENeHUs] KOMIIETEHTHBIE OpIaHbl
MH(OPMUPYIOT BCE 3aMHTEPECOBAHHBIE CTOPOHBI 00 OCHOBHBIX PAacCMaTPUBAEMBbIX
¢dakTax, Ha OCHOBE KOTOPBIX NPHUHUMAETCS pELUICHHE O TMPUMEHEHUU WIH

u YeHbl OCBEIOMIIEHBI O TOM, YTO Ha TEPPUTOPHUU HEKOTOPLIX UWICHOB I PACKPBITUA MOXKET

MOTPeOOBATHCS Y3KO CHOPMYIMPOBAHHOE CIIEUATBHOE PACTIOPSIKEHHE.

12 UseHsl corjiamarTcCs, 4To l'[pOCb6bI o KOH(bH}leHLlI/IaJ'IbHOCTI/I HE TOJDKHBI ITPOU3BOJBHO OTKIIOHATBHCA.



HEMPUMEHCHUU OKOHYATENBbHBIX Mep. Takoe OOBABICHHE JOJKHO OCYIIECTBISATHCS
3a0JIarOBPEMEHHO, C TeM, YTOOBI CTOPOHBI UMEIH BO3MOYKHOCTD ISl 3alIUTHI CBOUX
HHTEPECOB.

6.10 Kak mnpaBmio, KOMIETEHTHBIC OpraHbl OIPEICISAIOT WHIUBHIYaIbHYIO
JEMIIMHIOBYIO MapiKy JUIsl KaXI0TO U3BECTHOTO IKCIIOPTEPA UIIM COOTBETCTBYIOIIETO
MPOM3BOMTENS TOBapa, B OTHOIICHUU KOTOPOTO BEJETCS paccienoBanue. B ciyyasx,
KOTJ[a YHCJIO SKCIOPTEPOB, MPOM3BOJMTENICH, HUMIIOPTEPOB HIIM THIIOB TOBapOB,
OXBAYCHHBIX PACCIICIOBAHNEM, HACTOJIBKO BEJHMKO, YTO JEJIAaeT TAKOE ONpEACICHUC
MPAaKTHYECKH HEOCYIIECTBUMbIM, KOMIICTCHTHBIE OpraHbl MOTYT OIPaHUYHTH
paccMOTpeHHe JUOO PasyMHBIM YHCJIOM 3aMHTEPECOBAHHBIX CTOPOH WJIM TOBAapOB,
UCIIOJIb3Ysl CTATUCTUYECKH 00OCHOBAHHBIC BHIOOPKM Ha 0a3e MHQOpMAIMU, KOTOPOil
OHHM PaCIoJIaraloT K MOMEHTY 0TOopa, 1rb0 HanbobIel nonei oObema IKCIopTa us
JIAHHOM CTPaHbI, KOTOPask MOXKET OBITh Pa3yMHO OXBadyeHa PacCiieIOBAaHUEM.

6.10.1 JIro60i1 0TOOpP SKCHOPTEPOB, MPOU3BOAUTENCH, UMIIOPTEPOB HITU
THIIOB TOBapOB B COOTBETCTBHU C HACTOSIIMM ITYHKTOM 10
BO3MOXKHOCTH OCYIIECTBIISIETCSI HA OCHOBE KOHCYJbTalUi c
COOTBETCTBYIOIIUMH  JKCIIOPTEPAMH, IPOU3BOAUTEISIMU  HJIH
UMIIOPTEPaMH C UX COTJIACHSI.

6.10.2 B Tex cmyuasix, Korjga KOMIIETEHTHBIE OpraHbl OTPAHUYUBAIOT
pPacCMOTPEHHE, KaK 3TO MPEAYCMOTPEHO HACTOSIIUM ITYHKTOM,
OHH, TEM HE MEHEE, ONPEIENISIOT UHANBHYaTbHYIO JCMIIMHTOBYIO
Mapxy Ui JII000TO 3KCIOpTepa WIH MPOU3BOJUTEIS, KOTOPHIC
IEPBOHAYAILHO HE OBLIM  OTOOpaHbl, HO IMPEIACTABHIN
HE00X0MMYI0 HH(POPMAIIHIO B TOT CPOK, KOTJa 3Ta HH(OpMAaIus
MPUHUMAETCS BO BHHMaHHE B XOJIC pacClICIOBaHMs, KPOME TeX
CJIy4aeB, KOTJia KOJIMYECTBO DKCIIOPTEPOB WIIH IPOU3BOIUTEIICH
HACTOJBKO BEITUKO, YTO MHANBUAYAILHOE PACCMOTPEHUE OBbLIO OBl
HEOMPaBIaHHO OOPEMEHHUTEIBHBIM I KOMIICTCHTHBIX OPTaHOB U
nmomemniano Obl CBOEBPEMEHHOMY 3aBEpUICHHIO paccleIOBaHUS.
J10GpOBOJIBHBIE OTBETHI HE OTBEPTAOTCS.

6.11 [na wueneit nHacrosmero CornameHus "3aMHTEPECOBAHHBIE CTOPOHBI
BKJIIOYAIOT:

(l) IKCIIOpTEpa WM HWHOCTPAHHOTO MPOU3BOAUTCIIL HWIIM HUMIIOPTCPA
TOBapa, ABJIAIOMICTOCA MPEAMETOM PaCCIICA0BAHUSA, NI TOPTrOBYIO NN
ONpeANPUHUMATCIIBCKYIO aCCOIUAIIUIO, OOJIBIIMHCTBO YJICHOB KOTOpOfI
SABJIIIOTCA  IMMPOU3BOAUTCIIAMH, OKCIOPTEpaMU HIIM HMIIOPTCpaMHU
TAKOT'0 TOBapa,

(i)  TmPaBUTEIBCTBO IKCIOPTHPYIOIIETO WICHA, U

(ilf)  mpowW3BOAMTENS aHAIOTHYHOTO TOBAapa B MMIIOPTUPYIOIIEM WICHE HIIH
TOPrOBYI0 M MPEANPHHAMATEILCKYIO aACCOIMAIMIO, OOJBIINHCTBO
YJICHOB KOTOpPOW TPOU3BOIAT AHAJIOTUYHBIA TOBap Ha TEPPUTOPUH
UMITOPTHPYIOIIETO YeHa.

OTOT MEpCUCHb HC IMPCIATCTBYCT YWICHAM pa3pCliaTb BKIOYAThL B KadCCTBC
3aMHTCPCCOBAHHBIX CTOPOH APYIrU€ MECTHBIC U HHOCTPAHHBIC CTOPOHBI, IOMUMO TEX,
KOTOPLIC YKa3aHbI BbIMIC.



6.12 KomMreTreHTHBIE OpraHbl MPEJOCTABISAIOT BO3MOXHOCTH IMPOMBIIIJICHHBIM
MOTPEOUTEISIM TOBAPA, SIBJISTFOIIETOCS MTPEIMETOM PACCIICTOBAHMS, U TIPEICTABUTEISIM
OpraHu3anyii TmoTpeOuTeseld B TeX CllydasX, KOIrJia TOBap OOBIYHO MPOJACTCS B
PO3HUYHON TOProOBIE, NPEACTABIATH HHPOPMAINIO, HMEIONIYI0 OTHOIICHHUE K
paccieoBaHNI0, KOTOpasi KacaeTcsl JEMITMHTa, yiiepOa ¥ MPUYUHHO-CIICACTBEHHON
CBSI3M.

6.13 KomMreTeHTHBIE OpraHbl JOHKHBIM 00pa3oM IPUHUMAIOT BO BHUMAHHUE JTIO0bIC
TPYAHOCTH,  HWCIBITHIBAEMBIC  3aWHTEPECOBAHHBIMH  CTOPOHAMH,  OCOOEHHO
HEOOJIBIIMMH ~ KaMITaHUSIMH, TIPU TPEICTaBICHHH TpeOyeMoil wuHpopManuu, wu
OKa3bIBAIOT UM MPAKTUYECKU BO3MOKHYIO TIOMOIIIb.

6.14  V3noxeHHBIE BBIIIE MPOLEAYPHl HE UMCIOT IIEIIBI0 MOMENIAaTh KOMIIETEHTHBIM
OpraHaM 4ieHa JeHCTBOBaTh HE3aMEMIUTEIIBHO B OTHOUICHWHM  Hayaia
paccieoBaHus, BHIHECEHHS MPEIBAPUTEIBHBIX WM OKOHYATEIBHBIX ONPE/ICICHUH,
YTBEPIUTEIBHBIX WU  OTPUIATCNBHBIX, JHOO TPUMEHATh BpPEMEHHBIC WM
OKOHYATEJIbHbIE MEpPbl COTJIACHO COOTBETCTBYIOIIMM ITOJIOKEHHUSM HACTOSIIETO
CornameHus.

Cmamovsa 7
Bpemennvie meput

7.1 BpemMennsie Mepbl MOT'YT IPUMEHATHCS JIMIIB B TOM CIIy4ae, €CIu:

(i) pacciieioBaHre ObUIO HAYaTO B COOTBETCTBHH C MOJOKEHHUSIMHU CTaThU
5, 00 3TOM /1aHO ITyOJIMYHOE YBEJOMIIEHHE U BCEM 3aMHTEPECOBAHHBIM
CTOpOHAM ObUIH OOecIIeueHbI HaJIeKaIe BO3SMOKHOCTH IIPEICTaBUTh
nHbOpPMANHIO U CPOPMYINPOBATH KOMMEHTAPHH;

(i)  ObUIM BBIHECCHBI MPEABAPUTEIIHLHBIC YTBEPAUTEIbHBIC ONMPEICICHUS B
OTHOIIIEHWW HAJMYHUsl JEMIIMHTAa W CBSI3aHHOTO C HHUM yiepoa ais
OTEUECTBEHHOU OTpaciiy; U

(ilf)  COOTBETCTBYIOIIME KOMIICTCHTHBIC OpraHbl CYHUTAIOT TaKUE MEpPbI
HEOOXOJMMBIMH JIJIS TIPEOTBPAIICHHS yiepOa, MPUIUHSIEMOTO B XO/IE
paccieoBaHusl.

7.2  BpemeHHble Mepbl MOTYT NPUHUMATh (POPMY BpPEMEHHOW MOIUIMHBI WIIH,
IPEANOYTUTENBHO, 3aJI0Ta - IEHEKHOIO JAEMO3UTa WIN JTOJITOBOro 00sS3aTeNbCTBa, —
PaBHOIO CyMMe IIPEABAPUTEIILHO OLICHEHHOM aHTUAEMIIMHIOBOM IOIIMHBI, KOTOpas
HE JOJDKHA OBbITh OOJbIlle MPEABAPUTENBHO OIEHEHHON JEMIIMHITOBOW MapiKH.
Yiep:xaHue OLEHOYHOW CYMMBI SBIIIETCS YMECTHOW BpPEMEHHOW MEpPOH, IIpU
YCIIOBUM, 4YTO yKa3bplBalOTCS OObIYHAs IMONIIJIMHA M  OLEHOYHAas CymMMma
AQHTUJEMIIMHIOBOW IMOIUIMHBI U YTO YJAEP>KaHUE OLIEHOYHOU CYMMBI OCYILIECTBIAETCS
Ha TaKMX XK€ YCIOBUSX, KaK U IPyrue BPEMEHHBIE MEPBI.

7.3  BpemeHHble Mepbl HE IPUMEHAIOTCS paHee, yeM yepe3 60 aHel ¢ 1aThl Havana
pacciieJOBaHus.

7.4  llpumeHeHUE BPEMEHHBIX MEp OIpaHMYUBACTCS KaK MOXHO Ooyiee KOPOTKHM
IIEPUOJIOM, HE TMPEBBIIAKIIMM  YETBIPEX  MECSUEB, WU, 10 PEHICHUIO
COOTBETCTBYIOLIMX KOMIETEHTHBIX OPraHOB HAa OCHOBAaHHM INPOCHOBI IKCHOPTEPOB,
MPEACTABIISIOINX 3HAYUTENIBHYI0 YacThb TOPIOBIIHA, NEPHOJOM, HE IPEBBIIIAIOLIIUM
mectu MecsaneB. Korga KOMIIETEHTHBIE OpraHbl B XOAE  pacCleJOBAHUS
paccMaTpuBaloT, SIBJISIETCS JIM MOIIINHA, OoJiee HU3Kas, YeM JEMIMHIOBasl pa3HOCTh,



JOCTaTOYHOW JJii  yCTpaHeHHWs ymiepba, OSTH TEpPHOABl MOTYT COCTaBIIATH
COOTBETCTBEHHO IIECTh U JIEBITH MECSIIEB.

7.5 [Ipy npuMEeHEHWH BPEMEHHBIX MEp MCIHOJB3YIOTCS COOTBETCTBYIOIIUE
MOJIOKEHHUS CTaThH 9.

Cmamosa 8
L]enosvie obsizamenvcmasa

8.1 [poueaypsl MoryT'? GBITE MPHOCTAHOBIIEHBI MM 3aBEpIICHBI 0€3 BBEICHHS
BPEMEHHBIX ~ M€p  WIM  AHTUIACMIHMHIOBBIX  IONUIMH IO  IOJy4YEeHUH
YIOBJICTBOPUTEIBHBIX JOOPOBOJNBHBIX 00S3aTENBCTB OT JIOOOTO JKCHopTepa o
MePECMOTpPE €ro LEHbI WK MPEKPAIEHHH YKCIIOPTA B TAHHYIO 30HY 110 JIEMIIMHT OBBIM
[IEHaM TaKuM 00pa3oM, 4yTOOBl YOETUTh KOMIIETEHTHBIE OPTaHbl B TOM, YTO BPEIHbIC
MOCJIEACTBUS JeMITMHra ycTpaHeHbl. [loBbIIeHNe [IeH M0 TaKUM 0053aTeIbCTBAM HE
JOJDKHO OBITH OOJIBIIE TOTO, YeM ATO HEOOXOAUMO ISl YCTPAHEHHS IEMITMHTOBOM
Mmap>xu. JKenarenpHo, 4TOOB! MOBBIIICHUE IIEHBI OBUIO MEHBINE AEMITMHIOBOW MapiKH,
€CITM TaKoe IMOBBIIICHWE JOCTAaTOYHO JJIs YCTpaHEHHs ymiepbda, HaHOCHMOTO
OTEUECTBEHHOI OTpaCIIH.

8.2  lleHoBbIe 00s3aTENBCTBA HE TPEOYIOTCS M HE MPUHUMAIOTCS OT SKCIIOPTEPOB,
ecIM  KOMIIETCHTHBIE ~ OpraHbl ~ MMIIOPTUPYIOLIETO  WIE€Ha  HE  BBIHECIH
MPEIBAPUTEIILHOTO  YTBEPAMUTEIBHOTO  ONpPEJCNCHUsI B OTHOUICHHM  HAIWYHA
JAEMIHMHTA U yIepoa, IPUYUHEHHOTO TaKUM JEMITHHTOM.

8.3  IlpennoxeHHbIe 0053aTENbCTBA MOTYT HE IPUHUMATHCS, €CITH KOMIIETEHTHBIE
OpraHbl CYMTAIOT MX IMPHUHATHE NPAKTUYECKH HEOCYNIECTBHUMBIM, HAaIpUMEp, €CIIH
YHCII0 ACWCTBUTEIBHBIX WM MOTEHIHUAIBHBIX SKCIIOPTEPOB CIUIIKOM BEITUKO, WIIH T10
ApYrMM TIpHYMHAM, BKIIOYas OOILICTIONUTHYECKUE cooOpaxeHus. B ciyuae
HEOOXOJMMOCTH M KOTJa 3TO MPAKTUYECKH OCYIIECTBUMO, KOMIETEHTHBIE OPIaHBI
COOOMIAIOT HKCHOPTEPY MPUUMHBL, IO KOTOPHIM OHU COWIH MPHHITHE 00s3aTeIbCTBA
HEYMECTHBIM, M, TI0 BO3MOKHOCTH, NPEIOCTABISIOT SKCIOPTEPY BO3MOXKHOCTD
BbICKa3aTh 3aMEYaHUs 10 3TOMY IIOBOJY.

8.4  Ecnm 00s3aTenbCTBO NMPUHUMAETCS, pacciie/IoOBaHNE B OTHOIICHWW HAJIMYHUS
JIeMITUHTa U yuiepba, TeM He MEHee, MPOJIOJIKAETCS, €CIH 3TOr0 JKeJIaeT HKCIOPTEp
WM €CITM TaKOe PelIeHNe PUHIMAETCSI KOMIIETEHTHBIMU OpraHaMu. B TakoMm cirydae,
€CIIM BBIHOCUTCSI ONpeziesieHre 00 OTCYTCTBHM JEMIIMHTa WK ylepoa, 0053aTenbCTBO
aBTOMATHYECKH aHHYJIMPYETCs, 32 UCKIFOYEHUEM CITydaeB, KOTIa TAKOE OTpe/IeTICHNE
ABNISICTCS B 3HAYMTEIBbHON CTENEHH pPEe3ylbTaTOM CYIIECTBOBAHUS LEHOBOTO
o0s3aTenbCTBa. B TakmMX cirydasx KOMITETEHTHBIE OPTaHbl MOTYT IOTPeO0BaTh, YTOOBI
00513aTeNIbCTBO OCTAaBAJOCh B CWJIE B TEUYEHHE DPA3yMHOIO IEpHO/a BPEMEHU B
COOTBETCTBUH C TMOJIOKeHUsIMH Hacrtosimiero Cornamenus. B ciaydae BbIHECEHUs
YTBEPAUTEIILHOTO OIpeJeIeHUs] B OTHOIIEHHMM HaJlW4us JAEeMIUHra M ymiepoa
00513aTENbCTBO TPOJIOJDKAET JCWCTBOBATH B COOTBETCTBHH C €r0 YCIOBHSMH H
MOJIOKEHUSMHU HacTosiero CornameHus.

8.5. lleHoBble o00s3aTeNbCTBA MOTYT OBITH  MPEIJIOKEHBI  KOMITETEHTHBIMA
OpraHamMy UMITIOPTUPYIOILETo WieHa, HO HU OJMH KCIOpTep He MpUHYXaaeTcs Opathb
Ha ce0s Takue o0s3aTenbeTBa. TOT (akT, YTO SKCHOPTEpPHl HE MpeIaraioT TaKue
00s13aTeNIbCTBA UM HE MPUHUMAIOT MPEATIOKEHHUE ClIeNNaTh 3T0, HUKOUM 00pa3oM He
HaHOCUT ymepba paccMoTpeHuto nena. OIHAKO KOMITETCHTHBIE OpTaHBI BIIPaBe

13 CrnoBo "Moryr" He HMHTEpHpETHpYyeTCsS KaK pa3pelleHHe OJHOBPEMEHHO IPOAOIDKATh MHPOIEaypy H

BBITNIOJIHATH LICHOBBLIC O6ﬂ3aTeHbCTBa, 3a UCKIIIOUCHUEM CIIydacB, NIPEAYCMOTPECHHBIX B ITYHKTE 4.



OIpENIeNINTh, YTO yrpo3a yumepba sBiseTcs 0ojiee BEPOATHOM INpPHU MPOAOKEHHH
JEMIIMHTOBOIO UMIIOPTA.

8.6  KommereHTHble OpraHbl MMIOPTUPYIOILEIO 4iI€Ha MOIYT MOTpeOoBaTh OT
HKCIOPTEpa, Ybe OO0S3aTENLCTBO OBUIO MPHHATO, NEPUOIUYECKU TPEAOCTABIATH
MHGOPMALIHIO, OTHOCALIYIOCS K BBIIOJIHEHUIO TaKOro O0s3aTeNbCTBA, U pa3pellaThb
IIPOBEPKY COOTBETCTBYIOIIMX JAaHHbIX. B ciyyae HapymieHus o00s3aTenbCeTBa
KOMIIETEHTHBIE OPTaHbl HMMIIOPTUPYIOLIETO 4WiICHA MOTYT Ha OCHOBE HACTOSIIETO
CornamieHuss 1 B COOTBETCTBUM C €r0 IOJIOKEHUSIMM IPUHHUMATh CPOYHBIE MEpBHI,
KOTOpbIE MOTYT BKJIKOYaTb HEMENJICHHOE IPUMEHEHHE BPEMEHHBIX MEp C
WCIOJB30BAHMEM HaAWIyylled wuMeromeiics wuHpopmauuu. B Takux ciaydasx
OKOHYATEJIbHBIC MOIIJIMHBI MOTIYT B3HMMAaTbCi B COOTBETCTBHHM C HACTOSILIUM
CoramieHreM ¢ TOBAapoOB, NOCTYNHUBIINX Ha PBIHOK He Oosiee yeM 3a 90 nHel 1o
IIPUMEHEHHsI TaKMX BPEMEHHBIX Mep, C TE€M HCKIKYEHHEM, YTO JII00oe Takoe
PETPOCIEKTUBHOE OOJIOXKEHHE HE HPUMEHSETCS K MMIIOPTY, HNOCTYHNUBLIEMY [0
HapyleHus 0053aTeIbCTBA.

Cmamua 9
Begeoenue u gzumanue anmuoemMnunzo8vix NOWAUH

9.1 Pewenue o0 ToM, BBOAUTBH WM HE BBOAUTH AaHTUACMIIMHIOBYIO IOLIJIUHY B TE€X
cllydasx, Korja Bce TpeOoBaHMsI JJisl BBEACHMS YIOBJIETBOPEHBI, U PELIEHUE O TOM,
JOJDKHA JIM aHTHIEMIIMHIOBas IOLIIMHA BBOIUTHCA B pa3sMepe, paBHOM BEIMYHMHE
JEMIIMHIOBOM Map>KM, WIM B MEHBLIEM pa3Mepe, ABIIIIOTCS PELIECHUSMH, KOTOPBIE
IIPUHUMAIOTCSI KOMIIETEHTHBIMM OpraHaMH HMMIIOPTHpYIOLIEro wieHa. JKenarensHo,
9TOOBI BBEIEHUE HOCHIIO YMEPEHHBII XapaKkTep Ha TEPPUTOPHUU BCEX YICHOB U YTOOBI
nouuiiHa Obljla MEHbIIE JAEMIMHTOBOW MapyKH, €CIM Takas MeHbIIas MOLUIMHA
OK@)XeTCs JIOCTaTOYHOM Uil YCTpaHEHus yiiepOa, NPUUMHEHHOI'O OTEYECTBEHHOU
OTpaciu.

9.2 Koraa B OTHOIIEHUH JIFOOOTO TOBAapa BBOAMTCS aHTHJIEMITMHIOBAasl MOIUIMHA,
Takash aHTUJIEMIIMHIOBas IOLIIMHA B3UMAeTCAd B KaXXIOM Clydae B HaJJICKALIUX
pa3Mepax Ha HE JAMCKPUMHHALMOHHOM OCHOBE C MMIIOpPTa TAaKOTrO TOBapa,
MIOCTYIAIOIIETO U3 BCEX MCTOYHHUKOB, SBISIOLIETOCs, KaK YCTAHOBIIEHO, IPEAMETOM
JEMIMHIa U MPUYUHSIONIEro yuepO, HCKIYas MUMIOPT U3 T€X HCTOYHUKOB, CO
CTOPOHBI KOTOPBIX OBUIM NPHUHSATHI IIEHOBBIE O00S3aTENIbCTBA COIVIACHO YCIOBHUSAM
Hactosamero Cornamenus. KoMmmeTreHTHbIE oOpraHbl Ha3bIBalOT MOCTABIIMKA WIH
IIOCTaBIIMKOB JAaHHOrO TOBapa. Ecimu, oaHako, B €10 BOBJICYEHO HECKOJIBKO
ITIOCTaBUIMKOB U3 OJTHOM M TOM K€ CTPaHbI U NPAKTHYECKN HEBO3MOKHO Ha3BaTh BCEX
OTUX IOCTaBIIUKOB, KOMIIETEHTHBIE OpraHbl MOI'YT Ha3BaTb COOTBETCTBYIOLIYIO
CTpaHy-IIOCTABIIUKA. EciM B 716710 BOBIEYEHO HECKOIBKO MOCTABIIMKOB U3 Oosee 4yeM
OJTHOW CTpaHbl, KOMIIETEHTHbIE OpraHbl MOTYT Ha3BaTh JMOO BCEX BOBJIEUEHHBIX
MOCTABIIMKOB, J100, €CIIU ITO MPAKTUUECKH HEBO3MOYKHO, BCE BOBJIICUEHHBIE CTPaHbI-
ITOCTaBILIUKH.

9.3 CyMMa aHTHJIEMIIMHTOBOM NOLIJIMHBI HE MPEBBIIIACT JIEMIIMHIOBYIO MAapxKy,
KaK OHa yCTaHaBJIMBAETCSI COTJIACHO CTaThe 2.

9.3.1 Korma cymMma aHTHUICMIIMHTOBOW TIONIIMHBI OICGHUBAETCS Ha
PETPOCHEKTUBHON OCHOBE, oIpezieNIeHUe OKOHYATEJILHON
OTBCTCTBCHHOCTH IO YINIATC AaHTUACMIIMHTOBBIX ITOIIJIMH IMMPOUCXOJUT
KaK MOXHO CKopee, OObIYHO B TeyeHHe 12 MecsueB, U HU B KOEM
ciydae He mo3aHee 18 MecsleB mocie MOCTYIUIEHHS HpPOchObl 00



OKOHYATCITbHOM  OIICHKE CYMMBGI aHTH,Z[GMHHHFOBOfI HOIHJ'II/IHBI]'4.

JIro00i1 BO3BpaT CPEACTB OCYIIECTBIISIETCS] OBICTPO, OOBIUHO B TEUEHUE
He Oomee 90 nHeW ToOCIe  ONpEACNICHHs  OKOHYATEIbHON
OTBETCTBEHHOCTH COTJIACHO HACTOSIIEMY TMOJNYHKTY. B moOom
cly4yae, €Clii BO3BpaT CpEICTB He caenaH B TedeHue 90 mHeH,
KOMIIETEHTHBIE OpraHbl MPU TMOJYYEHUU COOTBETCTBYIOIIETO 3ampoca
MPEACTABISAIOT OOBSICHEHUS.

9.3.2 Korma cymMma aHTUICMIIMHTOBOW TONLIMHBI OIEGHUBAETCS Ha
MEPCIEKTURY, MPEAYyCMATPUBACTCS IMOJIOKEHHUE O OBICTPOM BO3BpaTe
o 3ampocy 000 MONUUIMHBL, YIUTAYEHHOH CBEpX JAEMIIMHTOBOU
Mapxu. BosBpar 000l TakoW TONIIMHBI, YIUIAYEHHOW CBEpPX
NEeWCTBUTENIHOW JIEMIIMHIOBOM MapH, OOBIYHO  MPOUCXOIUT B
TeueHue 12 MecsueB, U HU B KOEM Cilydae He Mmo3jHee yem yepe3 18
MECAILIEB C JAaThl MOCTYIUICHUS JODKHBIM 00pa3oM OOOCHOBaHHOTO
3ampoca O BO3Bpare, MPEICTABICHHOIO HMIIOPTEPOM  TOBapa,
MNOJICKAIIETO 00J10°KESHHIO aHTUICMIINHTOBOM MIOILINHOM.
Pa3perennsiii BO3BpaT 0OBIYHO OcylecTBIsieTcs B TeueHue 90 nuei
MOCJI€ YKa3aHHOTO BBIIIE PEIICHUSI.

9.3.3 Ilpu ompeaeneHun TOro, CcjieayeT JM INPOU3BOJAUTH BO3MELICHUE
CPEICTB M B KAKOM Mepe, KOrja HKCIIOPTHas LIeHa KOHCTPYHPYETCS B
COOTBETCTBUM C IYHKTOM 3 CTaTbH 2, KOMIETEHTHBIE OPIaHbl JT0JIKHbBI
YUUTHIBaTh JI000€ W3MEHEHHWE B HOPMAaJIbHOH CTOMMOCTH, Jt000€
U3MEHEHHE B  pacxolaxX, IOHECEHHBIX MEXIy HUMIOPTOM U
Hepenpojaxei, a Takke JIH000€ M3MEHEHHE MNEepenpoaa)KHON LIEHBI,
KOTOPOE JO0JKHBIM 00pa30M OTpa)kaeTcs B MOCIEAYIOIMIUX IPOJAXKHbBIX
IHCHAX, W PACCUUTBIBATHL IJKCIIOPTHYIO ILCHY, HC ACjIad BBIYCTOB Ha
CYMMY YILUTAYEHHBIX AQHTHJIEMITNHTOBBIX HOLLUIMH, eciu
IIPEJOCTABIIAIOTCS YOS IUTENbHBIE J0KA3aTENIbCTBA BBIIEU3II0KEHHOTO.

9.4 B ToM ciyyae, KOrjila KOMIETEHTHbIE OpraHbl OIPAaHUYMBAIOT PACCMOTPEHUE B
COOTBETCTBUM CO BTOpPBIM HpejioxkeHueM mnyHkra 10 crateu 6, mrobas
aHTUJEMIIMHTOBas MOILIMHA, NPUMEHseMas K HMIIOPTY, KOTOPBIA IMOCTyHaeT oOT
HKCIOPTEPOB WJIM TPOW3BOAMTENEH, HE BKIIOUEHHBIX B pPAacCMOTpEHHE, He
MIPEBBIILIACT:

(1) CPEIHEB3BCIICHHOW  JCMITMHTOBOM  MapXKH, YyCTAaHOBJICHHOH B
OTHOIIICHUH OTOOPAHHBIX IKCIIOPTEPOB UM MTPOU3BOIUTEICH, WITH

(i) B TOM ciy4ae, eCid OTBETCTBEHHOCTh 10 YIUIATE aHTHACMITHHTOBBIX
NOIUTAH PACCYMTHIBAIOTCS HA OCHOBE OXHIAEMOH HOPMAalbHOM
CTOMMOCTH - pa3HHUIBI MEXAY CpPEIHEB3BEUICHHONM HOpPMaJIbHON
CTOUMOCTBIO, YCTAHOBJIICHHOW [UIi OTOOPAHHBIX OJKCIOPTEPOB WIIH
NPOU3BOJMTENCH, W OKCIOPTHBIMH IIEHAMH OKCIIOPTEPOB WM
[POU3BOUTENCH, KOTOPhIC HHIMBUAYAIbHO HE PACCMATPUBAIIKCH,

14 HOHI/IMaeTCSI, 4qTO CO6IIIO,I[€HI/IS CPOKOB, YIIOMSHYTBIX B JAaHHOM IIOAITYHKTE U IMOAITYHKTE 32, MOXKET

OKa3aTbCsAd HEBO3MOXHBIM, €CJIM PEHICHHWE B OTHOLICHUU HJAaHHOI'O TOBapa NOMJICKUT IMPOLCAYypE cyne6H0ro
nepecmoTpa.



IpU yCJIOBHMH, YTO KOMIIETCHTHBIC OpPTraHbl HE MPUHUMAIOT BO BHUMAaHHUE Ul LENCH
HACTOSIIETO ITYHKTA JIF0ObIC HYJICBBIC JIEMITMHIOBBIC MapKu Wik Mapku de minimis u
JEMIMHIOBBIE Map)XKH, YCTAaHOBJIECHHBIC B OOCTOSTEIbCTBAX, YKA3aHHBIX B ITyHKTE 8
cratbi 6. KOMIIETEHTHBIC OpraHbl NMPUMEHSIOT WHIMBHIYAJIbHbIC MOILUIHHBI HIIH
HOPMaJIbHBIE CTOMMOCTH K HMIIOPTY, MOCTYHAIOIIEMY OT JIF0OOTO 3KCIOpTEepa WIN
NPOM3BOAMTENS, HE BKIIOYCHHOTO B PAaCCMOTPCHUE, KOTOPBIH MpPEICTaBHII
HEOOXOMMYI0 HMH(OPMAIMIO B XOAE PACCIICIOBAHUS, KaK 3TO MPEAYCMOTPEHO B
noanyukre 10.2 cratbu 6.

9.5 Eciau ToBap MNOAJNCKUT OOJOKEHHIO AHTHJEMIIMHIOBBIMHM MOLUIMHAMHM B
UMIIOPTUPYIOLIEM YJIEHE, KOMIIETEHTHbIE OpPraHbl ObICTPO MPOBOJAT NEPECMOTP B
LEeIsIX ONpENCNICHUs WHAWBUAYAJIbHOM JIEMIIMHIOBOM MapKu uig  Jr00BIX
JKCIIOPTEPOB MJIM NPOU3BOAUTENECH B JAHHOW SKCIIOPTUPYIOLIEH CTpaHe, KOTOPHIE HE
9KCIIOPTUPOBAIIN JaHHBIA TOBAP B UMIIOPTUPYIOIIUHI WIEH B IIEPUOJL pPaCCIIEIOBaHus,
IIPY YCJIOBUH, YTO TAKUE DKCIOPTEPHI WU NPOU3BOJUTENIN MOIYT J0Ka3aTh, YTO OHU
HE SBISIOTCA CBSI3aHHBIMU HHM C KEM U3 DJKCIOPTEPOB WM IPOU3BOJUTENIECH B
SKCIIOPTUPYIOLEH  CTpaHe,  TOBapbl  KOTOPHIX  MOAJIeXKAT  OOJIOKEHHUIO
AQHTUJIEMIIMHIOBBIMU IOLUIMHAMM. Takod NepecMOTp HAUYMHAETCA U IPOBOJUTCS B
YCKOPEHHOM TMOpPSAJKE II0 CPaBHEHUIO C OOBIYHOM MpOLEIypOH YCTaHOBJIECHMUS
IOLJIMHBl M TPOBEACHMS IEPECMOTPOB B MMIOPTHpYHOmEeM wieHe. Hukakue
AQHTUJEMIIMHIOBBIE IMOLNUIMHBI HE B3UMAKOTCS C MMIIOPTA, IOCTYIAKOIIEr0 OT TaKUX
OKCIIOPTEPOB WM  IPOMU3BOJUTENIEH BO BpEMs IIPOBEINEHUS  IIEPECMOTpa.
KomnereHTHBIE OpraHbl MOTYT, OJJHAKO, H/HIJIM MOTPeOOBaTh TapaHTUil oOecTieueHHs
TOr0, YTO €CJIM TaKOM MepecMOTp MPHUBEIET K YCTAHOBJIEHHUIO (akTa JEMIIMHIa CO
CTOPOHBI TAKUX MPOU3BOJUTEIEH MM SKCIIOPTEPOB, TO AHTUIAEMIIMHIOBBIC MOIIINHBI
MOTYT OBITh B3bICKaHbl C YYETOM IIOJIOKEHUSI 00 OOpaTHOW cuiie, HAauMWHas C JaThl
Hay4ajla pacCCMOTPEHUSL.

Cmamoa 10
Obpamnas cuna

10.1 BpemenHble Mepbl M aHTHUACMIIMHTOBBIC TIONUIMHBI MPUMEHSIOTCS TOJIBKO K
TE€M TOBapaM, KOTOpBIE€ IOCTYNAIOT Ha PBIHOK I1OCJIE BCTYIUIEHHSI B CHIIy PELUEHUS,
MPUHITOTO COIJIACHO MYHKTY | cTtatbu 7 WM MyHKTY 1 cTaTbu 9 COOTBETCTBEHHO, C
UCKJIIOUEHUSAMU, U3JI0)KEHHBIMU B HACTOSIILEN CTaThe.

10.2 B ciiy4ae OKOHYATEIHLHOTO OMPEICIICHUS HAIW4Hs yiiepda (HO HE yrpo3bl
yiuepba WIM MaTepuanbHON 3aJepKKH B CO3JaHMM OTPaciM) WM B cilydae
OKOHYATEJIbHOTO  ONpENENICHHUs HaJIW4yus yrpo3sl yuiepba, Korjaa BIMSHHE
JIEMIIMHTOBOT'O0 UMIIOPTA B OTCYTCTBHE BPEMEHHBIX Mep MPUBEIO Obl K ONpPEAETICHUIO
Halnuuus ymepoa, aHTUAEMIIMHIOBbIE TOUUIMHBI MOTYT B3UMAaThCsl C YYETOM
MOJIOKEHUsT 00 0OpaTHOM cuie 3a mepuoji, B TEYEHHE KOTOPOro HPHUMEHSUINCHh
BPEMEHHBIE MEPBHI, €CTTM TAKOBbIE BBOJIUIIHUCH.

10.3 Ecnu oxoHuaTenbHas aHTHAEMINHIOBas IMOILIMHA OOJbILIE YIIAYCHHON WIN
MOJUIe)KANIEN yIlaTe BPEMEHHOW IMOIUIMHBI WM CyMMBbI, PACCUMTAHHOM IS LENen
o0ecrieyeHus 3aj10ra, pa3Hula He B3uMaetcs. Eciu okoHuaTenbHas NOLIUIMHA MEHBIIIE
YIUIQYEHHOW WJIM TOAJEeXalled yIulaTeé BPEMEHHOM IMONUIMHBI WM  CYMMHBI,
paccurTaHHOU JUIs 1eneil o0ecrneyeHus 3aora, TO B 3aBUCUMOCTH OT OOCTOSITETIBCTB
pa3HuIa BO3MENIAETCs, JIN0O MePEeCUnTHIBACTCSA pa3Mep MOIUTUHBL.

10.4 3a uckiroueHHEM MNPESYCMOTPEHHOTO B IYHKTE 2, B Cllyyae OIpE/IeieHHUs
yrpo3sl yiiepba WiIM MaTepuaabHOW 3aJepKKH (HO mMoka yiepd He MPUYMHEH)
OKOHYAaTeNIbHAsl aHTUJEMIIMHIOBas MOLUIMHA MOXKET OBbITh BBEAEHA TOJBKO C JIAThl
OTpe/ieJICHUs] HAJIM4YUsl YIpo3bl yiiepOa WM MaTepUadbHOW 3aJCpXKKH, M JIFOOOM



JICHE)XKHBIA JITIO3UT, BHECEHHBIH B TIEPHOJN TPHMEHEHHS BPEMEHHBIX Mep,
HE3aMEJINTEIBHO BO3BPAILACTCs, a JOJIrOBOE 0053aTEIbCTBO HE3aMEUIUTEIBHO
aHHYJIHPYETCH.

10.5 Ecnu okoHUaTeNbHOE OMpEICNCHHE SBIAETCS OTPUIATEIBHBIM, TO JIHOOOM
JICHE)KHBIA JIETIO3UT, BHECEHHBIH B TIEpPHOJ IPUMEHEHUS BPEMEHHBIX Mep,
HE3aMEJIMTENbHO  BO3Bpallaercsi, a  Jioboe  JIOIroBoe  00s3aTeNbCTBO
HE3aMeTUTEIbHO aHHYIHPYETCS.

10.6 OxoHyaTrenbHas AHTUACMIIMHIOBAs IMOMIJIMHA MOKCT B3HMMATLCA C TOBApPOB,
KOTOpBIE IOCTYNHMJIM Ha PHIHOK He Oosee deM 3a 90 mHEW 10 1IaThl BBEACHHS
BPCMCHHBIX MCp, CCJIM KOMIICTCHTHBIC OPraHbl YCTAHOBAT B OTHOLICHUU JAHHOI'O
JIEMIIMHIOBOTO TOBapa, 4To:

(1) B MPOILUIOM HUMEJI MECTO JEMIUHT, KOTOPBIA HAHOCHI YIIepO, WU
UMITOPTEP 3HAT WIH JOJDKEH ObUT 3HATh, YTO IKCIIOPTEP MPAKTHKYET
JEMITHHT, ¥ YTO TaKOW JEMIIMHT MOT ObI HAHECTH yIIepO, U

(i)  HaHeceH yuepd MacCHPOBaHHBIM UMIIOPTOM JEMIIMHIOBOTO TOBapa B
TEYEHHE OTHOCUTEJIBHO KOPOTKOIO IE€pHOJa BpPEMEHH, KOTOpBIH, C
YYETOM KOHKPETHOIO Mepuoja U o0beMa JEMIMHIOBOIO MMIIOpPTA, a
TaK)Ke JPYrMX OOCTOSATENBCTB (TaKMX, KaK OBICTPBIA POCT 3amacoB
UMIIOPTHBIX TOBapoOB), CIOCOOEH CEpbe3HO IOA0pPBaTh 3aIMTHBIN
5pGdeKT OKOHYATENBHOM AaHTHUAEMIIMHTOBOW MOLUIMHBI, KOTOpas
JOJDKHA TPUMEHSTbCS, MpPU  YCIOBHM, 4YTO 3aUHTEPECOBAHHBIM
uMIoprepaM Obla MPEJOCTaBI€HAa BO3MOKHOCTH BBICKA3aTb CBOU
3aMe4aHusl.

10.7 TIlocne Hawanma paccielOBaHHS KOMIIETEHTHBIE OpPraHbl MOTYT HpPUHUMATH
TaKue Mepbl, KaKk MPUOCTAHOBIICHHE OIIGHKUM WM OOJOXEHHs, KOTOpble MOTYT
OKa3aTbCs HEOOXOJMMBIMH ISl B3MMaHUS AaHTHIEMITMHTOBBIX MOIUIMH C YYETOM
MOJIOKEeHHsT 00 00paTHOM cHiie, KaK 3TO MPEIYCMOTPEHO B IMYHKTE 6, €CJIM OHU UMEIOT
JOCTaTOYHBIC JOKA3aTEIbCTBA BHIIOJHEHUS YCIOBUH, H3JI0KEHHBIX B ATOM ITYHKTE.
10.8 Hukakue MONLUIMHBI HE B3UMAIOTCS C YYETOM IOJIOKEHUS] 00 0OpaTHOM cuie
COTJIACHO MYHKTY 6 B OTHOIICHWU TOBAPOB, MOCTYIUBIINX Ha PHIHOK JI0 JaThl Hadaa
paccie10BaHMUs.

Cmamosa 11
Cpox Oelicmsus u nepecmMomp anmuoeMnUH208bIX NOULTUH U YEHOBLIX 00S3aMeNbCme

11.1 AwnTuaeMnuHroBas TOIUIMHA OCTaeTCs B CHJIE JIMIIb B TEUEHHUE TaKOTO
BpEMEHH U B TaKOM pa3Mepe, KOTOpble HEOOXOIUMBI Jisi TPOTUBOJCHCTBUS
JEMITHHTY, HAHOCSIIEMY YIIepo.

11.2 Korma 93T0  oOmpaBIaHO, KOMIICTCHTHBIE  OpPraHBl  PacCMaTPUBAIOT
HEO0OXOIMMOCTh TPOJIOJDKEHUSI B3UMAaHMs TOILUIMHBI, JIUOO MO CBOEH COOCTBEHHOM
WHUIIMATHUBE, JINOO TIO0 UCTECYCHUH Pa3yMHOTO TIEPHO/Ia BPEMEHU C MOMEHTA BBEJICHUS
OKOHYATENIbHON aHTHIEMITMHTOBOM MOIUIMHBI MO MPOChOe 000 3anHTEpeCOBAaHHON
CTOpPOHBI, KOTOpast MPEIOCTABIISIET YTBEPAUTEIBHYIO nH(pOpMaIuio,
MOATBEPKIAIONIYI0  HEOOX0IUMOCTh TepecMoTpal®. 3amHTepecoBaHHBIE CTOPOHBI
MMEIOT TMPaBO TPOCUTH KOMIIETCHTHBIE OpTraHbl PACCMOTPETh, SIBISETCS JIH
MPOJOJKCHHE B3UMAHUS MONUIMHBI HEOOXOTUMBIM ISl HEUTpanu3alil JEMIIUHTA,

15 OnpeﬂeneHI/Ie OKOHYATENBbHON OTBETCTBEHHOCTH IO BEIILIATE AHTHICMITMHTOBBIX IIOIIJIMH, KaK 3TO

HPEAyCMOTPEHO B MyHKTE 3 cTaTbU 9, caMo 110 ceOe He Mpe/ICTaBiIsAeT IePECMOTPa O CMBICITY HACTOAIIEH CTaThu.



€CTb JIM BEpPOSITHOCTh TOTO, YTO HAaHECEHHUE yIIepOa MPOIOHKUTCS WIM HAYHETCA
3aHOBO, €CJIM TOLUTMHA Oy/leT OTMEHEHa WM U3MEHEHa, WIH U TO, U apyroe. Eciu B
pe3yibTaTe MepecMOTpa B COOTBETCTBUM C HACTOSAIIMM ITYHKTOM KOMIIETEHTHBIE
OpraHbl yCTAaHABIWBAIOT, YTO AHTUJCMIIMHTOBAs TMOILIMHA OoJee HE SBISICTCA
ONPABJIAHHOM, TO €€ JECHCTBUE HEMEJIEHHO MPEKPAILAETCSI.

11.3 HecmoTps Ha MOJOXKEHUsI MyHKTOB 1 U 2, nelicTBUe 11000i OKOHYATETHHON
AQHTUJEMIIMHIOBOM MOLJIMHBI MPEKPAIIAETCs HE MO3JHEE S5 JIET ¢ JaThl €€ BBEICHUS
(I ¢ gaTtel camMoro IOCJEIHEro IEpPecMOTpa COIJIaCHO IYHKTY 2, €ClU 3TOT
MepecMoTp Kacajcsi Kak AEMIIMHra, Tak W ymep0a, WM COIJIaCHO HACTOAILIEMY
MYHKTY), €CJH TOJIbKO KOMIIETEHTHBIE OpraHbl HE pemiaT B XOJie¢ MepecMoTpa,
HAYaToro J0 3TOW NaThl MO MX COOCTBEHHON MHHMIIMATHBE WM Ha OCHOBE JIOJDKHBIM
o0pa3oM 00OCHOBaHHOTO 3aIrpoca, MOAAHHOM OTEYECTBEHHOH OTpacibi0 WM OT €e
MMEHHM B TEYEHHE Pa3yMHOIO IepuoJa BPEMEHHU JO 3TOM JAThl, 4TO IMpEKpalleHue
NEUCTBUST TOILIMHBI MO BCEW BEPOATHOCTU MPUBEIO OBl K MPOJOJIKEHHUIO WM
BO300HOBIEHHIO JemmuHra u ymep6al®. ITomnmaa MoXeT ocTaBaThcs B CHIE JI0
IIOJIy4€HUs PEe3yJIbTaTOB TAKOI'0 IEPECMOTPA.

11.4 Tlonoxxkenus craThu 6, Kacarollyecs JOKa3aTeIbCTB W MPOLELYPHI,
MIPUMEHSIIOTCS K JIF0OOMY MEPEecMOTpY, MPOBOJMMOMY COIJIACHO HACTOSLIEH CTaTbe.
JIroOo¥i Takol rmepecMOTp MPOBOAUTCA YCKOPEHHO U OOBIYHO 3aBeplIaeTCs B TEUCHHE
12 Mecs11eB C 1aThl Ha4YaJla epecMoTpa.

11.5 TIlomoskeHHs HACTOAIICH CTaTbU MPUMEHSIOTCS Mutatis mutandis k  1eHOBBIM
00513aTeNIbCTBAM, IPUHSATHIM COTJIACHO CTaThe 8.

Cmamosn 12
Ilybruynoe ygedomnenue u 00bACHEHUE BLIHECEHHBIX PeUleHUll

121 Korma KOMIETEHTHBIE OpraHbl yOEXIEHBI B HAIMYAHM JOCTATOYHBIX
JI0Ka3aTeNnbCTB, 00YCIOBIMBAIOIINX HAYaAJI0 AHTUAEMIIMHTOBOIO paccie/l0OBaHUs IO
CTaTb€ 5, YI€H WM 4YJIEHbI, TOBapbl KOTOPBIX SBIIOTCS IPEIMETOM TaKOIro
paccienoBaHus, a TakXkKe Jpyrue 3auHTEPECOBAHHBIE CTOPOHBI, W3BECTHBIE
KOMIIETCHTHBIM OpraHaM Kak HMEIIIUEe HHTEpPEC B TAKOM paccleOBaHUM,
YBEJOMJISIOTCS 00 3TOM, U AaeTcsl MyOJIMYHOE YBEIOMIICHHE.

12.1.1 TlybnuvyHOe yBeIOMIICHHE O BO3OYKICHUHM PACCIICAOBAHUS COJEPIKUT
WIM JlefaeT JOCTYIHOH MOCPEACTBOM OTAENbHOIO CcooOmeHus
a/JIeKBaTHYI0 MH(OPMALIMIO 110 CIEAYIOLIUM BOIPOCAM:

(1) Ha3BaHWE  OKCIOPTHPYIOMIEH CTpaHbl WM  CTpaH |
COOTBETCTBYIOIIIETO TOBApA;

(i) JlaTa Hayvaya pacciie/OBaHus;

(ili)  ocHoBa, Ha KOTOpO# OasWpyeTcs YTBEPXKACHHE O HATUYHU
JIGMIIMHTA, COIePIKAIIleeCs B 3asBIICHHN;

16 KOFlIa cymMma aHTH}IeMl’lHHFOBOﬁ IMOIUIJIMHBI OLICHUBACTCA Ha peTpOCl’leKTHBHOﬁ OCHOBE, BbIBOJ CaMOro

MOCIIEJTHETO MEPECMOTPA Ha OCHOBE MOAMYHKTa 3.1 cTaTbu 9 OTHOCUTENBHO TOTO, YTO HHUKAKas MOLUIMHA HE
JOJDKHA B3MMAThCs, caM 1o cebe He 0OsA3bIBaCT KOMIIETEHTHBIE OPraHbl NIPEKPATHTh JEHCTBHE OKOHYATENIbHOU
HOIIUTHHBI.

o Ecnu xoMneTeHTHbIE OpraHbl INpPEJICTABIAIOT HMHGOPMAIMIO M OOBACHEHHS COIVIACHO IOJOKEHHSAM
HACTOAIIEH cTaThell B OTAENBHOM COOOLIEHHUH, TO OHU 00€CIEUUBAIOT JOCTYITHOCTh TAKOIO COOOIIEHNS IMPOKOH
myOnuKe.



(iv)  xpatkoe wusjoxeHue (HaKTOPOB, HAa KOTOPHIX OCHOBBIBACTCSI
YTBEPXKICHHE O HATHUUH yIiepoa;

(v) aZpec, Mo KOTOPOMY 3aMHTEPECOBAHHBIE CTOPOHBI JOJIKHBI
HaIpaBJIsATh CBOU MPE/ICTABIICHHUS;

(vi)  cpoku, OTBEICHHBIC 3aMHTCPECOBAHHBIM CTOPOHAM ISt
MIPE/ICTABJICHUS] UX MHEHUM.

12.2 IlyGnauvHOE yBEAOMIICHHE JACTCS B OTHOIICHHH JIIOOOTO MPEIBAPHUTEILHOTO
WM OKOHYATEIHHOTO PEIICHUsS, KaK YTBEPAUTCILHOTO, TaK U OTPHUIATEIHLHOTO, B
OTHOIICHUU JIFOOOTO pEIIeHHs] O TPUHITHU O005M3aTENbCTBA COTIACHO CTaThe 8, B
OTHOIICHUU TPEKPAIICHUs JIEHCTBUS TaKOro 0O0s3aTeIbcTBA W B OTHOIICHHH
MPEKpaIIeHUN JICHCTBUS OKOHYATEIBHOW aHTHIEMITMHIOBOM MONLIHHEL. Kaxmoe
TaKoe YBEJAOMIICHHE COACPXKHUT WM JeNaeT JOCTYIIHBIMH B BHJE OTACIHLHOTO
COOOIICHUST JOCTATOYHO MOJPOOHBIC BHIBOJBI U 3AKJIFOUCHHSI, ClICIIAHHBIC HA OCHOBE
(akToB H TMPABOBBIX HOPM, KOTOpPHIE KOMIICTCHTHBIC OPTaHbl CYUTAIOT
CyIIECTBEHHBIMHU. Bce Takue yBeJIOMIICHUS M COOOIIECHUS HANIPABISIOTCS WICHY WIIH
qJICHaM, TOBaphl KOTOPBIX SIBJIISFOTCS TIPEAMETOM TaKOTO OINpEACICHUS WIH
00513aTeNbCTBA, U JIPYTUM 3aMHTEPECOBAHHBIM CTOPOHAM, O KOTOPBIX M3BECTHO, YTO
OHHU UMEIOT UHTEPEC B PACCIICIOBAHUH.

12.2.1 [TyOnuuHOE yBeAOMIICHHE O BBEJICHUU BPEMEHHBIX MEp COACPKHUT
WIM JeNaeT JAOCTYIHBIMH MOCPEACTBOM OTACIBLHOTO COOOIICHUS
JOCTaTOYHO  IMOJAPOOHBIE  OOBSICHEHHS  IPEIBAPUTEIbHBIX
ONpE/CIICHUH O HATWYMHM JACMIIMHTAa W ymep0da, W COISPKHUT
CCBUIKM Ha (haKThl M IIPABOBBIC HOPMBI, HAa OCHOBE KOTOPBIX
MPUHUMAIOTCSI WJIA OTBEPrarOTCS TPEICTABICHHBIE apTyMEHTHI.
Takoe yBemoMieHHE WM COOOIICHHE, YYUTHIBas JOJKHBIM
oOpazoM,  TpeboBaHne O  3amuUTe  KOH(UIECHIHUATHLHOMN
nH(OpMAIIUU, COAEPKUT, B YACTHOCTH:

Q) MMEHa  TOCTAaBUOIMKOB  WMJHM, €CIH  OTO  INPAaKTHYECKH
HEOCYIIECTBUMO, COOTBETCTBYIOIINX CTPAH-TTOCTABIIUKOB;

(i)  ommcanue TOBapa, JOCTATOYHOE JJISl TAMOYKEHHBIX IICTICH;

(ilf)  ycTaHOBIICHHYIO JAEMIIMHTOBYID MapKy M IOJHOE OOBsSCHEHHE
NpUYMH  BBIOOpAa  METOJOJIOTHMH,  HCIOJIB30BaHHOM s
YCTAHOBJICHHST W CPABHEHMS DKCIOPTHOH LEHBI M HOPMAIBHOM
CTOMMOCTH COTJIACHO CTaThe 2;

(iv)  cooOpakeHHsI, OTHOCAIIMECS K OMPEACICHUI0 HAIMuus yiepoa,
KaK 3TO M3JI0KEHO B CTAaThe 3;

(V) OCHOBHBIC MOTHUBEI TAKOI'0 OIIPCACIICHUA.

12.2.2 [IyOnuuHOoe yBenOMIIEHHWE O 3aKpPhITUM WM IMPHUOCTAHOBIIEHUU
paccienoBaHus B ClIydae BBIHECEHUS YTBEPAUTEILHOTO
OIIpeIeTICHNUs], TPEIyCMAaTPUBAIOIIETO BBEACHHUE OKOHYATEIHHOM
MOILUIMHBI WK MPUHATHE LIEHOBOT'O 0053aTENIbCTBA, CONEPKUT HITH
JeTaeT JOCTYHMHOM MOCPEACTBOM OTAENBHOTO COOOIICHHS BCIO



OTHOCAINYIOCA K Jeny HWHGOpMAIMIo, Kacaromyrocs (akToB H
MIPABOBBIX HOPM, @ TAKXKE€ MPUYMH JJIS BBEICHUS OKOHYATEIBHBIX
Mep WU MPUHATUS LIEHOBOTO 0053aTeNbCTBA, C JOKHBIM yUYETOM
TpebOBaHUS O 3amuTe KOH(UICHUMANbHOW uHPopMmanuu. B
YaCTHOCTH,  YBEJAOMJIGHHE  WJIM  COOOILEHHE  COAEp)KaT
nH(pOPMAIINIO, ONMMCAHHYIO B MOANMYHKTE 2.1, a Takke NPUYHHEI
INPUHATUS WIX OTKJIOHEHUS COOTBETCTBYIOLIMX apryMEHTOB WIIH
TpeOOBaHUH, BBICKA3aHHBIX JKCIIOPTEPAMH U HUMIIOPTEPaMHU, U
OCHOBaHMSA [ JHOOOro  pelieHHs, IPUHATOIO  COIJIACHO
noanyHkry 10.2 crateu 6.

12.2.3 [TyGnnuHoe yBeOMIICHHE O MPEKPAEHUN WIH MMPUOCTAHOBICHUH
pacciefioBaHHusT B CBSI3U C TMPUHSATHEM O005S3aTENbCTBA COTIACHO
cratbe 8 BKIIOYACT WIH JENaeT JIOCTYITHOW IOCPEJICTBOM
OTJICIBHOTO COOOIICHNSI HEKOH(PHUICHIIMATBHYI0 YacTh JaHHOTO
00s13aTeNbCTRA.

12.3 TlomoxeHHsl HACTOSAIICH cTaThW MNpUMEHsOTCS Mutatis mutandis
BO30YKIEHUIO M 3aBEPUICHHIO IEPECMOTPOB COTJIACHO cTarhbe 11 M K peIIeHUsIM,
HNPUHATHIM COTJIacHO cTathe 10, 0 peTPOCIIEKTUBHOM MPUMEHEHUH MTOIILIHH.

Cmampsa 13
CyO0ebnulil nepecmomp

Kaxnaplil wieH, yb€ HAIMOHAJIBbHOE 3aKOHOJATEIILCTBO COAEPIKUT IMOJOKEHUS
00 aHTHUJIEMIIUHTOBBIX Mepax, o0ecrneynBaeT HAIUYUE CyIeOHBIX, apOUTPaKHBIX WIH
aJIMHHHCTPATHBHBIX OPraHOB WJIM TPOIEAYp C IEIbI, B YaCTHOCTH, OBICTPOTO
rnepecMoTpa aIMUHUCTPATHUBHBIX JIeHCTBHH, Kacaroluxcs BBIHECEHHBIX
OKOHYATENbHBIX OINPEIEICHU W TEPECMOTPOB BBIHECEHHBIX OIPEICICHUN 10
cmpicity ctathbu 11. Takue opranbl U mHpouEeAypbl SBIAIOTCS HE3aBUCUMBIMH OT
KOMIIETEHTHBIX OPTaHOB, OTBETCTBEHHBIX 33 TAKOE OMPEACIICHUE WU IEPECMOTP.

Cmambvs 14
Anmuodemnunzogvle Mepvl OM UMEHU Mpembell CMpPaHbl

141 3asBnenue c npocb00il O BBECHNN AHTUIEMIIMHIOBBIX MEP OT UMEHU TPEThei
CTpaHbl MPEACTABISAETCSI KOMIIETEHTHBIMU OpraHaMU COOTBETCTBYIOUIEH TpeTbel
CTpaHBI.

142 Takoe 3asBieHUE MOJKperUisieTcs MH(opManuei o LeHaX, MOKa3bIBAOLIEH,
YTO MMIOPT SBISETCS JEMIMHIOBBIM, a TaKXke MNoJApoOHOM uHpopMmaiuei,
MOKa3bIBAIOLIEH, YTO MpeanogaraeMbplii JEMIIMHT HAHOCUT YIEpO COOTBETCTBYIOLIEH
OTEUYECTBEHHOW OTpaciii B TpeTbel cTpaHe. [IpaBUTENBCTBO TpeTheH CTpaHbI
OKa3bIBAa€T BCSIYECKOE COJEHCTBUE KOMIIETEHTHBIM OpraHaM HMIOPTHPYOIIEH
CTpaHbl B TIOJYy4YEHUH JII0OON JONMOJHUTENBbHON HHPOpMAIMK, KOTOpas MOXKET
noTpe0oBaThCs TOCIETHUM.

143 TIlpm  pacCMOTpPEHHWH  TaKOrO  3asBJIICHUS, KOMIIETEHTHBIE  OpraHbl
UMIIOPTUPYIOLIEN CTpaHbl YYHMTHIBAIOT BIIMSHME IPEANOIAraéMoro JIE€MIIMHra Ha
COOTBETCTBYIOILIYIO OTPacilb TPEThEH CTPaHBI B LIEJIOM, T.€. YIIEPO OLIEHUBAETCS HE
TOJIBKO B OTHOILLEHUH BO3JEHCTBUS MPEANOIAraeMoro JEMIIMHIA Ha SKCIOPT JTaHHOM
OTpaciii B UMIOPTUPYIOUIYIO CTPaHy WM JJaXKe Ha BECh KCIOPT JIaHHOM OTpaciu.
144 Pemenue o TOM, NPOBOJUTH MJIM HE MPOBOAMTH paccielOBaHUE, 3aBUCUT OT
uMIopTupymoueil crpansl. Eciin uMnoprupyomas crpaHa peumT, YTO OHa rOTOBa



NPUHATh Mephl, MHHIMAaTUBa oOpameHuss Kk CoBeTy IO TOproBie TOBapamu cC
poch00il 0100PHUTH TaKyI0 MEPY NMPHUHAICKHUT UMIIOPTUPYIOLIECH CTpaHe.

Cmamos 15
Pa3zsusarowuecs cmpanul unemnsvi

[Ipusnaercs, 4YTO TpU  PACCMOTPEHUHM  BONpoca O  MPUMEHEHHH
AQHTUJEMIIMHTOBBIX MEp corlacHO HacTosmeMmy COTrJlallieHUuI0 Pa3BUTHIE CTPaHBI
4JIeHbI 0C000 YYUTBHIBAIOT OCOOCHHOE TOJI0KEHUE PAa3BUBAIOIINXCS CTPaH WieHOB. Jo
NMPUMEHEHUSI  AHTHUIEMIIMHTOBBIX  TIONLIMH, €CJIM OHM MOTYT 3aTparuBaTth
CYH_IGCTBCHHO Ba>XHBIC I/IHTepeCBI paSBI/IBaIOH_[I/IXCSI CTpaH YJICHOB, paCCManI/IBaIOTCSI
BO3MOKHOCTH HCIIOJIb30BaHUS KOHCTPYKTHBHBIX 3alIUTHBIX MEp, MPEAYCMOTPEHHBIC
HacrosuM CorjameHueM.

YACTb 11

Cmamosa 16
Komumem no aumuoemnuneosou npakmuxe

16.1 Hacrosmmum yupexmaercs KomuTeT 1m0 aHTHISMIUHTOBOW IPAKTHKE
(umenyempblii B HacTosimeM CornameHnu kak “KoMuTeT”), B cocTaB KOTOPOT'O BXOJAST
IpeicTaBuTeNn OT Kaxkaoro wieHa. Komurer u3bupaer cBoero mnpenaceaarens U
MIPOBOAMT 3aceqaHusl He peke JBYX pa3 B IO, a Takxke, Mo mpocble Jd0ro uieHa,
KaKk 3TO THPEIYyCMOTPEHO COOTBETCTBYIOLIMMH  IIOJOKEHUSMU  HACTOSIIETO
Cornamenus. Komuter BbIMONHSAET (QYHKUIMH, BO3JIO)KEHHBIE Ha HETO HACTOSILIUM
CornamieHrueM WIM WIE€HAaMH, U IPEJOCTaBISAET YJ€HAM BO3MOXHOCTb IPOBOJUTH
KOHCYJIbTallMM MO  JIIOOBIM  BONpocaM, Kacaloummcs  (QYHKIIMOHUPOBAHUS
Cornamenus nim peanusanuu ero neneil. Cexperapuatr BTO BeicTynaeTr B kauecTBe
cekperapuaTta Komurera.

16.2 Komuter MOXKET, €Cli MOTpeOyeTCs, CO3/IaBaTh BCIIOMOTaTEIbHBIE OPTaHbI.
16.3 Ilpu BbimonmHeHuu cBoux ¢yHkuuii Komurer m moOble BCIOMOraTellbHbIE
OpraHbl MOTYT KOHCYJIbTUPOBATHCA U MOIY4aTh HH(POPMALIHMIO U3 JTH0O0r0 HCTOYHUKA,
KOTOpBIH OHM CUHMTaOT mnoaxodmuM. OpHako 10 TOro, Kak oOpaTHTbCA 3a
nH(popMalen K HCTOUHUKY, HAXOAAIIeMycs 1o/ Iopucaukuuen uieHa, Komurer ninm
BCIIOMOTATENbHBIA OpraH yBelIOMIIIET 00 3TOM coOTBeTcTBYIomiero uneHa. OH
MOJTy4aeT COrjiacue WieHa W JIF000W (UPMBI, C KOTOPOU TOJKHBI OBITh MPOBEICHBI
KOHCYJIbTaIUH.

16.4 Unensl Oe3oTiaratenbHO JOKJIaabBaloT Komurery 000 BCEX MNPHHATHIX
BPEMEHHBIX WJIM OKOHYATENbHBIX AHTHJIEMIIMHIOBBIX Mepax. Takue JOKJIajbl
MIPEIOCTABIIAIOTCS B pacnopsbkeHre Cekperapuara sl U3y4eHUs PYTUMHU YJeHAMH.
UneHsl Takke MPeACTaBISIOT, Ha MOJIYTOJOBOM OCHOBE, JIOKJIA bl O JTHOOBIX IPUHATHIX
AHTHJIEMITMHTOBBIX MeEpax 3a IMpeaulecTByIolUMe IecTb MecsueB. lloayronosbie
JIOKJIa bl MIPEJICTABISAIOTCS B COTIACOBAaHHOM CTaHAAapTHOH (opme.

16.5 Kaxnprit unen yBegomisier KomuteT (@) 0 Tex ee KOMIETEHTHBIX OpraHax,
KOTOpBIE YIOJHOMOYEHBI BO30YXKAaTh U NMPOBOAMUTH paccieloBaHMs, YKa3aHHBIE B
cratbe S5, u (D) 0 HaMOHATBHBIX TpOIENypax BO3OYKICHUS M MPOBEICHUS TAKHUX
paccien0BaHui.



Cmamosn 17
Koncynomayuu u ypeeynuposanue cnopos

17.1 3a uckiroyeHUEM TeX CiIydaeB, KOI/la HACTOAIIUM MPETyCMOTPEHO WHOE, B
OTHOIICHUU KOHCYIbTAIMM U YPEryJupOBaHUS CIOPOB COTJACHO HACTOSIIEMY
Cornamrenuto npuMmensiercs: JloroBOpeHHOCTh O pa3pelieHrun CIIOPOB.

17.2 Kaxzaplii uneH OgaroxenaTelbHO pacCMaTPUBAET MPEACTABICHUS, ClICTaHHbIC
IPYrUM WIEHOM MO JIIoOOMYy BOMNpOCY, KacarouemMycs JCHCTBUS HACTOSIIErO
CornamieHus, ¥ IpeIoCTaBIseT HaJUIekKaIIe BO3MOKHOCTH JJII COOTBETCTBYIOLIUX
KOHCYJIbTALIUH.

17.3 Eciam xako#-1u00 4jeH CYMUTAET, YTO KakKasg-Iu00 BEIT0a, BRITEKAIOIIas I
HEee NpsIMO WM KOCBEHHO, MO HactosuieMmy CoriameHuo, aHHYJIUPYEeTCs WIN
COKpalaeTcs WIK YTO JOCTHKEHUE KaKON-INO0 1eNn 3aTpyAHSIeTCsS APYTUM 4ICHOM
WJTU YICHaMH, TO JJIs JOCTUXKEHHUS B3aUMOIIPUEMIIEMOTO PEIICHHs JAaHHOT'O BOMPOCa,
OHA MOXET 0OpaTUTHCS B MMUCbMEHHOM BHJIE C MIPOCHOOM O KOHCYIBTAIMAX C JAHHBIM
WwWieHOM Wik wieHamu. Kaxaplidi wieH OJiarojkenareabHO paccMaTpUBaeT JIH0OYIo
MPOCh0Y O KOHCYNBTAIUAX, TOCTYMUBIIYIO OT APYroro YieHa.

17.4 Ecnu uneH, KOTOpBI 00OpaTuics ¢ Npock0Ol O KOHCYIbTALMSIX, CUUTAET, YTO
Ha KOHCYJIbTAIUSAX, MIPOBEACHHBIX COTJIACHO MYHKTY 3, HE yIal0Ch TOCTUYb B3AaUMHO
COTJIACOBAaHHOTO PEIICHUSI, U €CIIM KOMIIETEHTHBIE OpraHbl UMIIOPTUPYIOIIETO WieHa
MPUHSIA OKOHYATEJIBHOE PELICHHE O BBEICHUU OKOHYATENIbHON aHTHUIEMIIMHTOBOM
MOIIJTMHBI WJTU O TIPUHSATHN IIEHOBOTO 0053aTENIbCTBA, TO OH MOXKET IepeaaTh BOTPOC
Ha paccmoTrpenue B Opran mno paspemienuto crnopoB (OPC). Ecnu Bpemennas mepa
OKaszaJla 3HAYMUTEJIbHOE BIUSHHUE, W WICH, KOTOPBIA 0Opatuiics ¢ TpocbOol o
KOHCYJbTAIMSAX, CYUTAET, YTO Takas Mepa Obljla MPHUHSTA BOIPEKU MOJIOKEHHUIM
nyHkTa 1 cratbu 7, TO STOT WIEH TaKXEe MOXKET NepeAarb TaKOW BOIMPOC Ha
paccmotpenne B OPC.

17.5 Tlo npockbe cToponsl, noaasmei xano0y, OPC co3naer TpeTeiickyto rpymmy,
KOTOpasi U3y4aeT BOIPOC, OCHOBBIBASICH HA:

(1) MUCHPbMEHHOM 3asiBIICHHHM 4YJIeHa, OOpaTWBIIETOCS C MpOckOoi, ¢
yKa3aHHEM TOro, KaKuM oOpa3oM BBITOZA, BBITEKAIOIas ISl HETo,
OpsSIMO MJTH KOCBEHHO, MO HacTosiieMy COTJalleHuIo, aHHYIHPYeTCs
WIM COKpamaercs, WM 4YTO JOoCTkeHue uened CornameHus
3aTPYAHACTCS, U

(i) ¢dakTax, COOONIEHHBIX B  COOTBETCTBUH C  HAQJUICKAIIUMHU
HALIMOHAIbHBIMA IPOLIEyPaMH, KOMIIETEHTHBIM opraam
HUMITOPTHPYIOIIETO YJIeHa.

17.6  Ilpum u3ydeHUM BOMpOCa, yKa3aHHOTO B IYHKTE 5:

() B CBOeH oleHke (haKTOB Jena TpeTeiickas Tpymna Ompeaesser,
MIPAaBUIIHHO JIM OBLTM YCTAHOBJICHBI KOMITETEHTHBIMU OpraHaMu (haKThI
U, OblJIa JIM UX OLIEHKA ITUX (aKTOB OECTIPUCTPACTHONW U OOBEKTUBHOM.
Ecmu daxTel ObUTM YCTaHOBJIEHBI TPAaBHJIBHO, a WX OIIEHKAa ObLIa
OecripucTpacTHOM M OOBEKTHBHOHM, Jake XOTA TpeTeickas rpymma
MOTJIa IPUHTH K HHOMY 3aKJIFOUEHHIO, TO 9Ta OIICHKA HE OTBEpPraeTcs;

(i)  Tpereiickas rpymma  TOJKYeT  COOTBETCTBYIOUIME  IOJIOKCHUS
CornamieHuss B COOTBETCTBHHM C OOBIYHBIMH IPABHJIAMH TOJKOBaHUS
MEXKIYHAPOJAHOTO MYOJWYHOTO TpaBa. Eciam Tperelickas rpymnma
KOHCTaTUPYET, YTO COOTBETCTBYyIOIIee Tmojoxenne CormaneHus



JoTycKaeT 0ojiee 4eM OJHO pa3pellieHHOE TOJKOBAaHUE, TO OHA JeslaeT
BbBIBOJ O TOM, 4YTO IPUHATAA KOMIICTCHTHBIMU OpraHaMm McEpa
cootBeTcTBYeT COrMalIeHHIo, €CJIM OHA OCHOBAHA HA OJIHOM M3 TaKUX
pa3peLICHHBIX TOJKOBAHUMN.

17.7 KoudunenuuansHas uHpopMaius, NpeAcTaBiICHHAs TPETEHCKON Tpymme, He
packpbiBaeTcss 06€3 o(hUIMATBHOTO Pa3pelICHUs JUIA, OpraHa WM KOMIIETEHTHBIX
OpPraHOB, TMPEACTaBUBIIMX Takylo wuHpopmamuio. Ecmu Takas wuHpopmanus
3aMpamnmBaeTCs y TPETEHCKOW TPYIIbBI, HO OHA HE IMOJy4aeT pa3pelicHus Ha
pacKpeiTHE TakoW WHGOPMAIMK, TO TMPEIOCTABISICTCS  HEKOH(HICHIIMAIBHOE
pe3oMe, OMOOpEHHOE JIMIIOM, OPraHOM WM KOMIICTCHTHBIMH  OpTaHaMH,
MPEIOCTAaBUBIIUMHU HH()OPMAITHIO.
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Cmamovs 18
3aknrouumenvHble NOJ0AHCEHUS

18.1 Hwukakass KOHKpeTHas Mepa MPOTHUB ADKCIIOPTa IO JEMIIMHTOBBIM II€HAM U3
JPYTOro 4jieHa HE MOXET OBITh MPUHSITA, KPOME KaK B COOTBETCTBUU C MOJIOKEHUSIMU
I'ATT 1994, xak OHM TOJNKYIOTCSI HACTOSIIIIUM Coramennem™®,

18.2 He moryr A0IycKaThCsl HUIKAKHE OTOBOPKH B OTHOIICHUH JTFOOOTO TIOJIOKEHUS
Hactosmero Cornamienus 6e3 coriacus Jpyrux 4JeHOB.

18.3 C yuerom mnommynkToB 3.1 m 3.2, momoxenuss Hactosmiero CornameHus
MIPUMEHSIFOTCS K PacCiIeIOBaHUSM U K IEPECMOTpaM CYILIECTBYIOIIMX MEp, HA4aThIX B
COOTBETCTBHUH C 3asIBJICHUSIMU, TOJIAHHBIMU Ha ATy BCTYIUICHUS B CHIIY JJISl KAKOTO-

160 uneHa Cornamenns o BTO wiu mocie 3Toil JaTsl.

18.3.1 B oTHomeHnn pacyeTra IeMIMHTOBOM Map>kH B paMKax MPOIEAYp
BO3BpaTa CpeJICTB, OCYILIECTBISEMON COTTIaCHO MYHKTY 3 CTaThu 9,
MPUMEHSIFOTCS  MpaBWiIa, WCIOJIB30BAaHHBIE B XOJE CaMmoro
MOCIIEHETO OMPEIeTICHHsI U TIepecMoTpa (akTa AeMITUHTA.

18.3.2 Hns  uemed myHkta 3 crareum 11,  cymiecTByromue
AQHTHJIEMITMHTOBBIE MEpbl CUMTAIOTCS BBEJIEHHBIMM Ha 1aTy, HE
MO3JHEEe JaThl BCTYIUICHHWS B CHIIY JUIS KaKOTO-JIMOO HJIeHA
Cornamenus o BTO, 3a wuckioueHueM ciydaeB, Korja
HAIIMOHAJIFHOE 3aKOHOJATEIhCTBO UICHA, JEHCTBYIONIEE Ha JTY
JaTy, YK€ COAEPKHUT TIOJOKEHHUE TaKoro THMa, KOTOpoe
MPEYCMOTPEHO B 3TOM ITYHKTE.

18.4 Kaxzaplii uleH NpeanpuHUMAaeT BCE HEOOXOAWMBbIE IMaru OOIIEro WIn
KOHKPETHOTO XapakTepa, ¢ TeM YTOOBl 00eCHeunTh, HE TO3JHEE JAThl BCTYIUICHHS
s Hero B cuiny Cornamenus o BTO, cooTBeTCTBHE CBOMX 3aKOHOB, HOPMATHBHBIX
aKTOB W aJIMHHUCTPATHBHBIX IMPOIEIYp TOJOKEHUSAM HacTosmero CoramnieHus,
HACKOJIBKO OHM MOTYT MPUMEHSATHCS K JAHHOMY UJICHY.

18 Z[aHHOe MOJIOKEHUE HE HUMECT LECJIbI0 BOCIIPEIIATCTBOBATH NPUHATHUIO HAUICKAINUX MEP Ha OCHOBE

JpYrux cooTBeTcTByIONMX nonoxkenuit FTATT 1994.



18.5 Kaxngeni wien uHbopmupyer KomureT o JHOOBIX HM3MEHEHHSX B CBOMX
3aKOHAX U HOPMATUBHBIX aKTaX, UMEIOMIUX OTHOIICHUE K HacTosmemMy CornameHuro,
1 00 U3MEHEHUX B IPUMEHEHUH TaKUX 3aKOHOB U HOPMATHUBHBIX aKTOB.

18.6 Komuter exerogHo paccMaTpUBAcT pealu3anuio U (QYHKIHOHHUPOBAHHE
Hacrosero CornameHus, IpUHUMas BO BHUMaHue ero uenu. Komurer exeronHo
uHpopmupyer CoOBET MO TOProBi€ TOBapaMH 00 W3MEHEHHUSAX 3a MEepHo,
OXBaTbIBAEMBbIIl TAKUMHU PACCMOTPEHUSIMH.

18.7 Ilpunoxxenust k Hactosuemy COrjameHHI0 COCTABISIOT €ro HEOThEMIIEMYIO
YacTh.

MMPUJIOKEHHUE 1 _
IMPOLHEAYPBI PACCJIEAOBAHUU HA MECTE COI'JTACHO ITYHKTY 7
CTATBHU 6

1. [locne Hauana paccienoBaHUsS KOMIIETEHTHbBIE OpraHbl SKCIIOPTHUPYIOILErO
yjieHa U (QUPMBI, O KOTOPBIX H3BECTHO, YTO OHM SIBJISIOTCS 3aMHTEPECOBAHHBIMH,
JOJDKHBI OBITH TPOMH(OPMHUPOBAHBEI O HAMEPEHHHM MPOBECTH pPACCIIEOBaHUE HA
MecTe.

2. Ecnmu B HMCKITIOYHMTENBHBIX OOCTOSITEIBCTBAX B TPYIIY, NPOBOISILYIO
paccieoBaHue, MPEAIOaraeTcsi BKIOYUTh HENPaBUTEIbCTBEHHBIX 3KCIIEPTOB, TO
GUpPMBI W KOMIIETEHTHBIE OpTraHbl OSKCIOPTUPYIOIIEro 4YICHA JOJDKHBI OBITH
npouHpopmMupoBanbl 00 3ToM. Takue HenpaBUTEIbCTBEHHBIE 3KCIEPTHI OJDKHBI
nojaBepratbcss  APQPEKTHBHBIM  CAaHKIUSAM 33 HapylmieHHe  TpeOOoBaHMIA
KOH(HIEHIIMATIbHOCTH.

3. OOBIYHOM MPAKTUKOHN JOKHO OBITh MOJIyYE€HUE SIBHO BBIPAXKEHHOT'O COIJIacus
CO CTOPOHBI 3aMHTEPECOBAHHBIX (UPM B  JKCIOPTUPYIOIIEM  WIEHE [0
OKOHYATEJIbHOTO YCTAHOBJIEHUS AAThI OCEIIECHNUS.

4. Cpasy 1o moyiyueHUM corjacus OT 3aMHTEPECOBAHHBIX (UPM KOMIIETEHTHbIE
OpraHbl JOJDKHBI YBEIOMHUTH KOMIIETEHTHBIE OpraHbl 3KCHOPTUPYIOIIETO 4jeHa O
Ha3BaHUAX M ajpecax (QHUPM, KOTOpbIE MpEAINoaraercs IHOCeTHTb, a TaKXke O
COIIACOBAHHBIX JIaTax.

5. Z[aHHLIC (1)I/IpMBI JOJIXKHBI OBbITh IIOCTABJICHBI B HM3BECTHOCTH O BH3HTE
JOCTAaTOYHO 3a6HaFOBp€M€HHO.
6. Busutel ¢ nenpro 00BSICHEHHS BOIIPOCHUKOB HOJIKHBI ITPOBOJAUTHCS TOJIBKO

o mpockde skcroptupyromeil gupmel. Takol BHU3UT MOXET OBITH OCYILIECTBIIEH
TOJIBKO B TOM Cllydae, eciii (a) KOMIIETEHTHbIE OpraHbl MMIIOPTHPYIOLIETO WieHa
YBEAOMSAT NpejcTaBUTeNell JaHHOro ujeHa u (b) mocieaHU He BO3pa)kaeT MpPOTUB
BU3UTA.

1. [TockonbKy OCHOBHAs 1I€JIb pacciaeAOBaHUSI HA MECTE COCTOUT B TOM, YTOOBI
MPOBEPUTH TPEJACTABICHHYIO HWH(POPMALMI0O WIM MOJYYUTh JONOJHHUTEIbHbIC
CBEICHMSI, €ro CJeAyeT MPOBOAUTH IOCJIE, TOro, KaK IOJIY4eHbl OTBEThl Ha
BOIIPOCHUK, €CIIM TOJBKO NPEANPUATHE HE COIJAIIAeTCs € APYTMM TMOPSAKOM, a
MIPaBUTENILCTBO AKCIOPTUPYIOUIETO 4WIEHAa YBEJOMJIEHO KOMIETEHTHBIMH OpraHaMu
paccieoBaHMsl O MPEACTOSIIEM BU3UTE U HE BO3PAXKAET MPOTUB ITOr0; KPOME TOTO,
OOBIYHOM MPAKTHKOM JOIKHO OBITH YBEAOMJIEHHE COOTBETCTBYIOIIUX (HUPM 0
BU3UTa 00 oO0IIeM XapakTrepe HMHPOpPMAaLUHU, KOTOpYI TpeOyercss MpOBEpPHUTh, U O
0001 TOMOJIHUTENBHOM MHPOPMAIMH, KOTOPYIO TpeOyeTcs MpeAcTaBUTh, XOTS 3TO
HE MeIaeT JeiaTh 3alpockl Ha MECTE€ O IPENOCTABICHUU JONOJHUTEIBHBIX
oipoOHOCTEN B CBETE MOIYyYEeHHON HH(pOpMaIUK.



8. OTBeThl Ha 3aIpPOCHl U BOMPOCHI, HANPaBJIECHHbIE KOMIIETEHTHBIMU OpraHaMu
Wi (GUPMaMU SKCIOPTUPYIOIIUX WICHOB W HMMEIOIIME BAXKHOE 3HAUYCHUE JUIA
YCHELIHOTO MPOBEIEHUS paccleOBaHUS Ha MECTe, JOJDKHBI, 10 BO3MOXXHOCTH,
JaBaThCs 10 MOCEIIEHUS.

INPHUJIO’KEHHUE 11
HAWJIYYIIASA UMEIOITIAACA UHOOPMALIUSA 110 CMBICJTY ITYHKTA
8 CTATbH 6

1. B BO3MOXHO Kparyaillime CpOKM TIOCJI€ Hadajga paccieOBAHUS
KOMIIETEHTHBIE OpraHbl PacclieIOBaHUs IOJDKHBI MOAPOOHO yKa3aTh MH(OpPMAIIHIO,
TpeOyemyto OT 000l 3aMHTEpEeCOBAHHOM CTOPOHBI, U CHOCO0, KOTOPBHIM TakKas
uHbopMaNus JOJDKHA OBITH MPEACTAaBICHA B OTBETE 3aWHTEPECOBAHHOW CTOPOHBHI.
KomMmmiereHTHBIE OpraHbl JOKHBI TaKkKe 00eCeuynTh MOHUMAaHUEe 3aMHTEPECOBAHHOM
CTOPOHOHM, 4YTO eciau HWHQPOpMaIUs HE MNPEAOCTABISICTCS B Pa3yMHBIA CPOK, TO
KOMIIETEHTHBIE OpraHbl ~ OyayT BIOpaBe BBIHOCUTH OIpEIEICHHs] Ha OCHOBE
uMeromuxcs (HhakToB, BKIOYAs T€, KOTOPBIE COAEPIKATCS B 3asBICHUH C TPOCKOOil 0
Hayajie paccie0BaHus, NOJJaHHOM OT€UYE€CTBEHHOU OTPACIIbIO.

2. KommnerenTHbie opranbl MOTYT Tak)Xe MPOCUTH 3aUHTEPECOBAHHYIO CTOPOHY
MIPEJICTaBUTh OTBET Ha OMpEACNIEHHOM HOocHTele (Hampumep, Ha MAarHUTHOW JICHTE)
WIM KOMITBIOTEPHOM si3bIKe. B ciydae Takod MmpochObl KOMIIETEHTHBIC OPraHBI
JOJKHBI YYWTBHIBATh pPa3yMHbIE BO3MOKHOCTH 3aMHTEPECOBAHHOM CTOpPOHBI JaTh
OTBET HA MPEANOYTUTEITLHOM HOCHUTENC WJIM KOMIIBIOTEPHOM SI3BIKE M HE MPOCUTH
JAHHYIO CTOPOHY MCIOJIb30BaTh IPH OTBETE KOMIBIOTEPHYIO CUCTEMY, OTIIMYHYIO OT
HCIMOJIB3YEMON JTaHHOW CTOPOHON. KoMIeTeHTHBIE OpraHbl HE JOJIKHBI HACTaWBaTh
Ha MPOochOe 0 KOMIBIOTEPU3UPOBAHHOM OTBETE, €CJIM 3aMHTEPECOBAHHASI CTOPOHA HE
BEIET KOMIIBIOTEPU3UPOBAHHBIX CUETOB M €CIM MPEJOCTaBICHHUE OTBETa B
3ampainmBaeMoOM BHUJE O3Hadajao Obl Hepa3yMHOE JOIMOJHUTEIbHOE OpeMs yis
3aMHTEPECOBAHHON  CTOPOHBI, Hampumep, MOTpedoBaso  Obl  HEpa3yMHBIX
JOTIOJTHUTENBHBIX pacxoloB W ycuwinuil. KommeTeHTHble opraHbl  HE JOJIKHBI
HacTauBaTh Ha MPOChOE O MPEACTABICHUU OTBETA HA ONPEJCICHHOM HOCHUTEJE WU
KOMIIBIOTEPHOM  S3bIK€,  €CJIM  3aUHTEPECOBAaHHAas  CTOpPOHAa  HE  BEAET
KOMITHIOTEPU3UPOBAHHBIX CUETOB HA TAKOM HOCHUTEJE HJIM KOMIIBIOTEPHOM SI3BIKE U
€CIIi TPEJOCTaBIIEHUE OTBETa B 3ampalllBacMOM BHJE O3Ha4yano Obl HepazyMHOE
JIOTIOJIHUTEIbHOE OpeMsi [UIsl 3aMHTEPECOBAHHOM CTOPOHBI, HAIIpUMeEp, MOTPeOOBaIIO
OBl HEpPa3yMHBIX JOMOIHUTENBHBIX PACXOI0B U YCUIIHIA.

3. Bcro undopmanuio, noaarouyocs NpoBepke, KoTopasi MpeJCcTaBlieHa TaKuUM
o0pa3oM, YTO MOXET OBITh HCIIOJNBb30BaHA B pACCIENOBaHUHM 0€3 H3IHIITHUX
TPYAHOCTEMN, U KOTOpasi MPEAOCTABISAETCA CBOEBPEMEHHO U, TAE€ 3TO MPUMEHUMO, HA
HOCHUTEJE WIM KOMIIBIOTEPHOM SI3bIKE, 3aIlPOIIEHHOM KOMIETEHTHBIMH OpraHam,
JIOJDKHBI TIPUHUMATHCSI BO BHUMAaHHE TIPU BBIHECEHHH ompenaeneHuid. Eciu cTtopoHa
HE MPEJCTaBIse€T OTBETa HAa MPEANOYTUTEILHOM HOCHUTENIE WJIM KOMIIbIOTEPHOM
SI3bIKE, HO KOMIIETEHTHBIE OpPTraHbl CYMTAIOT, YTO YCIOBHUS, U3JI0)KCHHBIC B MYHKTE 2,
BBITIOJTHEHBI, HECIIOCOOHOCTh MPEACTaBUTh OTBET HA MPEANOYTHUTEILHOM HOCUTENE
WU SI3BIKE KOMIIBIOTEpA HE JOKHO PACCMaTPUBATHCA KaK 3HAYUTEIIBHBIM 00pa3oM
MPENsATCTBYIONIAs PACCIIEI0BAHMIO.

4, Korga koMmeTreHTHBIE OpraHbI HE HMEIOT BO3MOXXHOCTH 00paboTaTh
uH(pOpMaIIHIO0, TPEJCTABICHHYI0 Ha ONpeAenEéHHOM HocuTene (Hampumep, Ha



MarHuTHOM JIEHTE), TO MH(POPMaLUs JOKHA ObITh MPEAOCTABICHA B BUE N1€YATHOTO
MaTepHala UM B JI0OOM JIpYroM BHJIE, TPUEMIIEMOM IS KOMIIETEHTHBIX OPTaHOB.

5. Jaxe ecnu npencTaBieHHas MHPOpPMaLUs HE SBISIETCS MJIAJbHOW BO BCEX
OTHONIECHUAX, 3TO HE JOJDKHO JaBaThb OCHOBAaHMM KOMIIETEHTHBIM OpraHaMm HeE
IIPUHMMATh €€ BO BHHMMAHHE, IIPU YCIOBUHM, 4YTO 3aUHTEPECOBAHHAs CTOPOHA
JIeiCTBOBAJIa HAMJTYYIIIUM BO3MOYKHBIM U1 Hee 00pa3oM.

6. Ecnmu  pokaszarenbcTtBa Wi MHQOpManus  HE  NPUHUMAIOTCS,  TO
MPEJCTABIAIONIAs CTOPOHA JOJDKHA OBITh HEMEIUICHHO YBEIOMJICHa O MPUYMHAX
9TOro M el JoikHa ObITh obOeclieueHa BO3MOKHOCTh IPEACTaBUTh JajbHEHIINE
OOBSICHEHUS B TEUCHHE Pa3yMHOI0 IMEpHOa BPEMEHH, JOLKHBIM 00pa30M YUUTHIBas
IIPU 3TOM CPOKH paccieioBaHus. Ecian 00bsACHEHNs pacliEeHUBAIOTCS KOMIIETEHTHBIMU
OpraHaMM KakK HEYyJOBJIETBOPUTEIbHbBIE, TO MPUYMHBI OTKJIOHEHMS TaKUX
JI0Ka3aTeNbCTB WIM MH()OPMALMU JOJDKHBI MPUBOAMTHCSA B JIHOOBIX ITyOIHMKYEMbIX
BBIHECEHHBIX ONPECIICHUSX.

7. Ecnn koMIleTeHTHBIE OpTraHbl BBIHYKEHBI OCHOBBIBATh CBOU BBIBOJIBI,
BKJIIOYAsi T€, KOTOPbIE KacaroTCsl HOPMaJIbHOM CTOMMOCTH, Ha HH(OPMALIUU U3
BTOPUYHOI0 UCTOYHMKA, BKIHOYAsk HH(POPMALIUIO, IPE/ICTABICHHYIO B 3asBJICHUU O
BO30YKJIEHUH PacClI€JOBAHUSI, TO OHH JIOJKHBI JIEJIaTh 3TO C 0CO00i
OCTOPO>KHOCTBIO. B Takux ciryyasix KOMIIETEHTHBIE OPTaHbl JTOJIKHBI, TJ€ 3TO
MIPaKTUYECKH BO3MOYXKHO, IPOBEPSITh MHPOPMALIHIO, UCTIONb3Ys JaHHbIE U3 APYTUX
HE3aBHCHMBIX HCTOYHUKOB, HAXOAAIIUXCS B UX PACIOPSIKEHUH, TAKUX, KaK
OIy0IMKOBaHHBIE TIPEHCKYPaHTHI, OpHUIIMANTbHAS IMIIOPTHAS CTATHCTUKA M OTYETHBIE
JlAaHHbIE TAMOXKHH, a TaKXke HH(POPMAIIHIO, TIOTYYEHHYIO B XOJI€ pacciael0BaHus OT
JPYTUX 3aUHTEPECOBAHHBIX CTOPOH. OUeBUHO, OJTHAKO, YTO €CJIM 3aMHTEPECOBAHHAs
CTOpOHA HE COTPYIHUYAET U, TAKUM 00pa30oM, COOTBETCTBYIOIIAs HHPOpMALUs HEe
[IPEIOCTABIIAECTCS KOMIIETEHTHBIM OpIaHaM, 3Ta CUTYallusl MOKET IIPUBECTHU K
pe3yiabTary, MeHee 6JaronpusTHOMY ISl JaHHOW CTOPOHBI IO CPAaBHEHMIO C TEM,
KOrI'/la JaHHasi CTOpOoHa Obl1a Obl pacloJIoKeHa K COTPYIHUYECTBY.
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